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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  252-5] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Amendments  to  Parking 
Management  Regulations 

Between  November  6  and  December  12, 
1973,  the  Environmental  Protection 
Agency,  actmg  imder  court  order,  pro¬ 
mulgated  or  approved  transportation 
control  plans  for  30  major  imban  areas 
as  part  of  the  State  Implementation 
Plans.  These  transportation  plans  are 
designed  to  help  provide  the  necessary 
control  of  photochemical  oxidants 
(smog)  and  carbon  monoxide  required 
under  the  Clean  Air  Act  for  attainment 
of  National  Ambient  Air  Quality«  Stand¬ 
ards  established  to  protect  the  public 
health  and  welfare.  Many  of  these  trans¬ 
portation  control  plans  Include  a  man¬ 
agement  of  parking  supply  regulation 
which  requires  explicit  consideration  of 
air  quality  Impacts  before  construction 
of  certain  specified  new  parking  facilities 
can  proceed.  Today,  the  Administrator  is 
proposing  amendments  to  these  regula¬ 
tions  which  provide  clarifications  and 
slight  modifications  necessary  for  their 
successful  implementation. 

The  areas  having  management  of' 
parking  supply  regulations  covered  by 
these  amendments  include ; 

Alaslui: 

Fairbanks  Area 
Arizona: 

Fboenlx  Area 
Tucson  Area 
California: 

Fresno  and  San  Joaquin  Valley  Area 
Los  Angeles  Area 
Sacramento  Valley  Area 
San  Diego  Area 
San  Francisco  Ares 
District  of  Columbia  Interstate  Area: 
Washington,  D.C. 

Blaryland  Suburbs 
Virginia  Suburbs 
Maryland: 

Baltimore  Area 

(Suburbs  of  D.C.  listed  under  D  C.  Inter¬ 
state) 

Massachusetts : 

Boston  Area 
New  Jwsey: 

Suburbs  of  New  York  City 
New  Jersey  Suburbs  of  Philadelphia  (Cam. 
den,  Trenton) 

Pennsylvania: 

Philadelphia  Area 
Pittsburgh  Area 
Texas: 

Houston 

Virginia: 

(Suburbs  of  D.C.  listed  under  D  C.  Inter¬ 
state) 

Four  additional  areas  which  have 
parking  management  regulations  set 
forth  either  by  the  State  or  EPA  are  not 
covered  by  the  amendments  being  pro¬ 
posed  today.  These  include:  Denver, 
Colorado;  Portland,  Oregon;  and  Seattle 
and  Spokane,  Washington.  Parking  man¬ 
agement  regulations  for  Denver  and 
Portland  are  already  Included  in  ai>- 
proved  State  Implementation  Plans.  The 


proposed  regulatory  modifications  do  not 
apply  to  Seattle  and  Spokane  because  the 
State  is  actively  developing  its  own  pro¬ 
cedures  which,  if  approved,  would  remove 
the  need  for  any  EPA  Involvement  (Sec¬ 
tion  39  PR  26,  167  (July  17,  1972)). 

The  originsJ  transportation  control 
plans  called  for  the  management  of  park¬ 
ing  supply  regulations  to  become  effec¬ 
tive  no  later  than  January  1974.  However, 
in  December  of  1973  the  Emergency  En¬ 
ergy  bill  passed  by  both  Houses  of  the 
Congress  granted  the  Administrator  of 
the  Environmental  Protection  Agency  the 
authority  to  suspend  the  parking  review 
requirements  until  January  1,  1975. 
Though  the  bill  did  not  become  law  at 
that  time,  the  Administrator  regarded  it 
as  firm  Congressional  guidance  on  the 
parking  management  issue.  Conse¬ 
quently,  the  Administrator  deferred  the 
effective  date  for  implementation  of 
these  regulations  until  January  1,  1975. 
This  action  was  taken  on  January  5, 
1974  (39  PR  1848) .  The  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  which  was  signed  into  law  on  June 
22,  1974  (Pub.  L.  93-319)  retained  the 
predecessor  bill’s  language  concerning 
the  effective  date  of  the  management  of 
parking  supply  regulations. 

The  Ad^nistrator  is  today  taking 
three  general  actions  to  clarify  and  aid 
in  the  implementation  of  these  regula¬ 
tions: 

(1)  This  proposal  provides  additional 
clarification  of  the  relationship  between 
the  management  of  parking  supply  and 
the  Indirect  source  regulations.  The  clar¬ 
ifications  elaborate  upon  the  revisions  to 
the  indirect  source  regulations  set  forth 
in  the  July  9,  1974  Federai.  Register  (39 
PR  25292).  The  July  9  Register  notices 
explained  that  in  areas  where  a  parking 
management  regulation  promulgated  by 
EPA  is  in  effect,  review  of  applicable 
facilities  will  be  performed  under  park¬ 
ing  management  regulations  rather  than 
under  the  Indirect  source  regulations. 

(2)  In  this  notice  of  proiiosed  rule- 
making,  the  Administrator  is  proposing 
several  amendments  to  the  existing  park¬ 
ing  management  regulations.  The  pur¬ 
pose  of  these  amendments  is  to  clarify 
possible  ambiguities  in  the  existing  reg¬ 
ulations,  to  encourage  State  and  local 
administration  of  programs  Under  these 
regulations,  tb  provide  greater  flexi¬ 
bility  to  applicants,  and  to  assure  con¬ 
sistency  between  the  procedural  require¬ 
ments  of  indirect  source  and  parking 
management  regulations. 

(3)  An  appendix  is  also  being  proposed 
by  the  Administrator  to  provide  guide¬ 
lines  for  the  conduct  of  parking  facility 
review  and  to  explain  the  potential  func¬ 
tion  of  a  local  areawide  parking  manage¬ 
ment  plan.  The  appendix  provides  alter¬ 
native  methods  for  meeting  the  require¬ 
ments  of  the  existing  regulations  and 
specifies  procedures  to  be  followed  by 
applicant  and  reviewer  in  complying 
with  the  federally  promulgated  review 
of  new  parking  facilities. 

The  basic  purpose  of  these  proposed 
changes  is  to  provide  a  clear  picture  of 
the  new  parking  facility  application  re¬ 


quirements  and  the  criteria  by  which  an 
triplication  under  the  management  of 
parking  supply  regulations  will  be 
Judged;  to  provide  maximum  possible 
flexibility  to  the  potential  owner/opera¬ 
tor  (ff  a  parking  facility  while  not  com¬ 
promising  the  effectiveness  of  these 
parking  review  requirements  In  terms  of 
air  quality  objectives;  and  to  encourage 
local  areas  to  develop  their  own  parking 
management  plans  to  replace  the  Fed¬ 
eral  review  regulations.  It  Is  the  Admin¬ 
istrator’s  Arm  desire  that  local  areas 
develop  parking  management  plans  con¬ 
sistent  with  their  local  problems  and 
needs  with  respect  to  both  air  quality 
Improvement  and  socioeconomic  devel¬ 
opment.  Such  plans,  if  adequate,  will  be 
approved  by  the  Administrator  and  re¬ 
place  the  applicable  Federal  manage¬ 
ment  of  parking  supply  regulations. 
Metropolitan  areas  such  as  San  Diego, 
Seattle,  and  Portland  are  already  in  the 
process  developing  such  regulations. 
’The  Administrator  further  feels  that  the 
changes  proposed  today  will  allow  a  po¬ 
tential  applicant  subject  to  the  Federal 
requirements  to  select  the  approach  most 
suitable  to  his  demonstrating  compU- 
of  the  original  objectives  of  these 
methods  will  further  aid  In  achievement 
of  the  original  objectives  of  these  reg¬ 
ulations. 

Philosophy  of  Parking  Management. 
’The  management  of  parking  supply  reg¬ 
ulations  are  part  of  a  comprehensive 
transportation  control  program  designed 
to  minimize  motor  vehicle  emissions  In 
areas  where  these  emissions  now  cause 
serious  violations  of  National  Ambient 
Air  Quality  Standards.  In  these  areas.  It 
has  been  determined  that  the  air  quality 
standards  for  carbon  monoxide  and 
photochemical  oxidants  (smog)  cannot 
be  achieved  In  ccxnpUance  with  the  pro¬ 
visions  of  the  Clean  Air  Act  through  the 
use  of  only  stationary  source  and  new  au- 
t(Hnobile  emission  controls.  In  order  to 
achieve  the  applicable  standards,  It  Is 
also  necessary  to  develop  and  Implement 
transportation  controls  which  both  re¬ 
duce  emissions  from  In-use  vehicles  on 
the  road  and  reduce  the  vehicle  miles 
traveled  by  the  vehicles  In  the  affected 
area.  The  cimtrols  set  forth  in  the  trans¬ 
portation  plans  to  accomplish  this  task 
Include  parking  management  regula¬ 
tions,  mass  transit  improvements,  in¬ 
spection  and  maintenance  programs,  car- 
pool  matching  programs,  exclusive  bus 
and  carpool  lanes,  employer  Incentive 
programs  for  the  use  of  mass  transit  and 
the  retrofit  of  older  automobiles  with 
emission  control  devices. 

As  part  of  the  overall  transportation 
control  program,  the  purpose  of  the  park¬ 
ing  management  regulations,  which  man¬ 
ages  the  development  of  new  parking  fa¬ 
cilities,  is  twofold:  (1)  To  reduce  the 
areawide  growth  In  VMT  so  as  to  contrib¬ 
ute  to  the  achievement  of  photochemical 
oxidant  and/or  carbon  monoxide  stand¬ 
ards;  and  (2)  to  assure  that  congestion 
ass<x)lated  with  the  operation  of  a  new 
parking  facility  does  not  cause  or  exacer¬ 
bate  a  violation  of  cartxm  monoxide 
standards.  Since  the  vast  majority  of 
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carbon  monoxide  and  photochemical 
oxidant  pollution  in  the  transportatl<»i 
contrcd  areas  has  been  demonstrated  to 
be  of  automotive  origin,  the  need  to  mini¬ 
mize  the  rate  of  Increase  in  vehicle  miles 
traveled  must  be  emphasized.  Although 
emissions  per  individual  vehicle  will  vary 
considerably  depending  on  model  year, 
maintenance,  speed,  temperatme  and 
road  characteristics,  for  most  vehicles 
after  the  initial  warm  up  period  the  emis¬ 
sions  generated  will  be  roughly  propor¬ 
tional  to  vehicle  miles  traveled  (VMT). 
Consequently,  measures  designed  to  re¬ 
duce  the  vehicle  miles  traveled  result  in 
lower  pollution  levels.  To  the  extent  that 
automobile  usage  in  these  areas  is  char¬ 
acterized  by  low  occupancy  (one  car,  one 
driver)  trips  and  particularly  where 
much  or  this  travel  could  be  readily  ab¬ 
sorbed  by  Increased  use  of  carpools  and 
mass  transit,  the  resulting  automotive 
emissions  represent  an  avoidable  con¬ 
tribution  to  the  area’s  pollution  problem 
and  a  pot^tial  area  for  VMT  reductions. 
Efforts  to  reduce  the  vehicle  miles  trav¬ 
eled  in  an  area,  however,  are  continually 
neutralized  by  growth  in  areawide  travd 
which  usually  leads  to  increased  emis¬ 
sions  and  higher  pollution  levels.  Thus, 
the  paridng  management  strategy  which 
can  Influence  the  rate  of  Increase  in  an 
area’s  VMT  complements  other  elements 
of  the  transportation  program  such  as 
mass  transit  improvement  which  are  de¬ 
signed  to  provide  alternatives  to  low  oc¬ 
cupancy  vehicle  usage  and  accordingly 
reduce  VMT. 

At  the  present  time,  the  vehicle  miles 
traveled  in  our  urban  areas  continues  to 
increase,  in  some  areas  at  an  annual  rate 
of  up  to  eight  percent.  This  compoimds 
an  already  serious  problem  and  if  allowed 
to  continue  can  completely  negate  imple¬ 
mentation  of  other  pollution  contnd 
measures  and  defeat  expeditious  attain¬ 
ment  of  air  quality  standards.  The  causes 
for  growth  in  VMT  are  complex  but  the 
principal  reasons  can  be  briefly  summar¬ 
ized  here.  The  rising  standard  of  living 
has  brought  the  automobile  within  the 
reach  of  most  families  and  made  multi¬ 
car  ownership  a  prevalent  goal.  The  in¬ 
crease  in  automc^lle  ownership  has  also 
been  associated  with  an  Increase  in  sub¬ 
urban  sprawl,  a  living  pattern  heavily 
dependent  on  the  automobile  and  less 
easily  served  by  mass  transit.  Ccmse- 
quently,  transportation  by  automobile 
has  Increased  relative  to  the  use  of  other 
transit  modes,  patterns  of  low  occupancy 
automobile  usage  have  developed,  and 
many  mass  transit  systems  have  been 
gradually  deteriorating  as  vehicle  miles 
traveled  have  continued  to  Increase. 

The  extremely  rapid  growth  in  the 
building  of  highways,  parking  lots,  and 
other  auto-related  facilities  has  been 
both  cause  and  consequence  of  the  shift¬ 
ing  transit  patterns  in  our  urban  areas. 
At  the  same  time  that  public  transit  sys¬ 
tems  have  been  allowed  to  deteriorate, 
billions  of  tax  dollars  and  private  invest¬ 
ments  have  been  poured  into  encourag¬ 
ing  and  providing  the  physical  infra¬ 
structure  for  Increased  auto  transit.  This 
shift  to  an  even-increasing  reliance  on 


the  automobile  and  the  accompanying 
growth  in  vehicle  miles  traveled  has  con¬ 
tinued  to  result  in  further  emissons  of 
pollutants,  as  well  as  an  ever-increasing 
use  of  energy  and  natural  resoiurces. 

Though  growth  of  new  parking-related 
facilities  does  not  in  and  of  itself  cause 
air  pollution,  it  has  been  demonstrated 
that  the  supply  of  available  parking  at 
new  facilities  is  a  major  factor  influenc¬ 
ing  choice  of  transit  mode.  Other  in¬ 
fluential  factors  are:  time,  costs,  com¬ 
fort,  and  convenience.  Due  to  the  inter¬ 
relationship  of  these  factors  and  the  im¬ 
portance  of  convenient,  readily  available 
parking,  effective  control  and  planning 
of  future  parking  facilities  can  directly 
influence  the  rate  of  growth  in  low  oc¬ 
cupancy  automobile  use. 

Furthermore,  intelligent  planning  of 
parking  facilities  will  greatly  facilitate 
the  use  of  high  occupancy  vehicles.  The 
various  programs  to  improve  mass  tran¬ 
sit  and  encourage  carpools  will  be  com¬ 
plemented  by  appropriately  located  and 
designed  parking  facilities  such  as  sub¬ 
way  parking  lots  and  suburban  park- 
and-ride  lots,  environmentally-respon- 
sible  decisions  on  the  size  of  parking  fa¬ 
cilities  at  new  commercial  and  Indxistrial 
locations,  and  Increased  use  of  innovative 
employer  incentive  programs  to  encour¬ 
age  carpooling  and  mass  transit  rider- 
ship.  As  mass  transit  and  carpool  pro¬ 
grams  continue  to  expand  and  improve, 
new  parking  facilities  shovild  be  designed 
to  focus  on  providing  convenient  parking 
in  areas  unlikely  ever  to  be  served  by 
mass  transit,  not  to  duplicate  and  com¬ 
pete  with  transit  in  areas  where  it  is 
available. 

The  impact  new  parking  facilities  have 
on  local  ccurbon  monoxide  levels  as  well  as 
areawide  oxidant  and  carbon  monoxide 
concentrations  must  also  be  considered. 
The  Induced  traffic  associated  with  a 
new  parking  facility  could  create  an 
area  of  concentrated  vehicle  use  which 
may  cause  or  exacerbate  a  violation  of 
the  carbon  monoxide  standard  in  the  im¬ 
mediate  vicinity  of  the  facility.  Con- 
sequenUy,  approval  of  new  parking  facil¬ 
ities  covered  by  these  regulations  in  the 
transportation  control  cities  is  subject 
to  both  a  review  considering  the  facility’s 
Impact  on  areawide  vehicle  miles 
traveled  and  a  demonstration  that  <«>- 
eration  of  the  proposed  facility  will  ]:u>t 
cause  or  aggravate  a  localized  carbon 
monoxide  problem.  « 

Regulations  Currently  in  Effect.  Park¬ 
ing  management  regulations  in  their 
ciurent  form  require  that  all  new  modl- 
fled  or  parking  facilities  above  a  specl- 
fled  size  in  the  aforementioned  metro¬ 
politan  areas,  for  which  construction 
will  commence  after  January  1,  1975, 
must  xmdergo  pre-construction  reriew  to 
receive  approval  to  construct.  The  appli¬ 
cation  submitted  by  the  prospective 
owner  or  operator  must  demonstrate 
that; 

(1)  The  proposed  facility  will  not 
cause  or  exacerbate  a  violation  of  any 
national  ambient  air  quality  standard; 
and* 

(2)  The  proposed  facility  will  not 
violate  the  vehicle  miles  traveled  contrpl 


strategy  contained  in  the  applicable 
transportation  control  plan. 

The  regiilations  provide  a  list  of  re¬ 
quired  information  through  which  the 
applicant  must  demonstrate  that  the 
proposed  facility  will  be  in  accord  with 
the  requirements  listed  above.  The 
methodology  Included  in  these  require¬ 
ments  involves  a  demonstration  through 
quantitative  modeling  that  there  will  be 
no  local  carbon  monoxide  air  quality 
violation  and  similar  computations  to 
demonstrate  compliance  with  areawide 
vehicles  miles  traveled  reduction  strat¬ 
egies.  A  special  purpose  fsMslllty,  such 
as  a  park  and  ride  lot  may  be  approved 
as  a  result  of  a  qualitative  assessment 
which  demonstrate  that  the  facility  in¬ 
herently  would  result  in  a  decrease  in 
vehicle  miles  traveled  and  cause  no  car¬ 
bon  monoxide  problems. 

The  current  regulations  are  ambiguous 
on  several  points  and  provide  the  owner 
or  operator  of  a  proposed  new  parking 
facility  with  a  lliMted  amount  of  flexi¬ 
bility  in  the  application  process.  The 
orginally  promulgated  regulations  also 
fail  to  clearly  state  the  Administrator’s 
policy  on  local  participation  in  the  im¬ 
plementation  of  parking  management 
programs.  Consequently,  this  notice  of 
proposed  rule-making  attempts  to  ex¬ 
plain  existing  areas  of  ambiguity  such  as 
the  relationship  between  indirect  source 
regulations  and  i>arklng  management, 
proposes  certain  modiflcatlons  to  the 
regulations  to  facilitate  Implementation, 
introduces  additional  flexibility  through 
a  VMT  minimization  option  and  other 
alternatives  set  forth  in  a  newly  pro¬ 
posed  appendix,  clearly  provides  the  al¬ 
ternative  of  developing  and  implement¬ 
ing  a  local  parking  management  plan  to 
replace  the  Federal  faclllty-by-faclllty 
review  regulations,  and  states  the  Ad¬ 
ministrators  views  concerning  local 
participation. 

Relationship  of  Indirect  Source  Re¬ 
view  and  Management  of  Parking  Supply 
Regulations.  The  Environmental  Pro¬ 
tection  Agency  has  two  regulations 
which  require  that  certain  classes  of 
proposed  new  parking  facilities  be  ap¬ 
proved  by  the  Administrator  prior  to 
construction.  These  two  regulations  are; 
Indirect  Source  Regulations  (40  CFR 
52.22(b),  39  FR  25292  et  seq.,  July  9. 
1974) ,  and  Management  of  Parking  Sup¬ 
ply  Regulations.  The  Indirect  Source 
Regulations,  except  as  they  relate  to 
highwas^  and  airports,  are  designed  to 
review  proposed  construction  of  new 
parking  facilities  anywhere  in  the  na¬ 
tion  for  which  construction  commences 
after  January  1,  1975  to  prevent  viola¬ 
tion  or  exacerbation  of  am  existing 
violation  of  carbon  monoxide  stand¬ 
ards.  The  size  cutoff  for  Indirect  Source 
Review  varies  depending  upon  the  loca¬ 
tion  of  the  proposed  facility.  Within 
Standard  Metropolitan  Statistical  Areas 
(SMSA’s),  all  new  facilities  with  1,000 
or  more  parking  spaces  will  reqiilre  prior 
approval.  Outside  of  the  SMSA’s  only 
those  proposed  f£u:llltles  with  2,000  or 
more  spaces  will  require  approval. 
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Parking  Management  Regulations  are 
limited  to  specific  areas  found  to  have 
serious  violations  of  autorelated  air 
quality  standards  and  requiring  trans¬ 
portation  control  plans.  These  regula¬ 
tions  Include  both  a  review  for  carbon 
monoxide  Impact,  similar  to  that  re¬ 
quired  under  Indirect  Source  Regula¬ 
tions,  and  a  review  of  the  Impact  of  the 
proposed  facility  on  areawide  oxidant 
levels  throxig^  vehicle  miles  traveled. 
These  regulations  are  generally  appli¬ 
cable  to  all  new  facilities  having  a  park¬ 
ing  capacity  of  250  or  more  motor  vehi¬ 
cles. 

As  was  stated  in  the  July  9  Federal 
Register  (39  FR  25296)  the  Indirect 
Source  Regulations  do  not  apply  to  facil¬ 
ities  which  are  subject  to  review  under 
EPA-promulgated  Parking  Management 
regulations.  (See  40  CFR  52.22(b)  (15), 
39  PR  25300,  July  9,  1974.)  Accordingly, 
no  single  facility  will  be  subject  to  more 
than  one  of  these  review  requirements. 

It  is  Incorrect  to  conclude,  however,  that 
the  indirect  source  regulation  has  no  ap¬ 
plicability  whatever  in  areas  subject  to 
Parking  Management  Regulations. 
Hlghwasrs  and  airports  in  Parking  Man¬ 
agement  areas  will  continue  to  be  re¬ 
viewed  under  the  Indirect  Source  Regu¬ 
lations.  In  addition  where  residential 
develoinnents  are  exempt  from  the  Park¬ 
ing  ManEigraaent  regulations,  they  will 
be  reviewed  pursuant  to  the  terms  of  the 
Indirect  Source  Regulations.  Moreover 
consistent  with  the  Indirect  Source  Reg¬ 
ulations,  a  facility  for  which  a  bona  fide 
general  construction  contract  Is  executed 
prior  to  January  1,  1975  (exempt  from 
Parking  Management  Review),  will  be 
subject  to  Indirect  Source  Review  if  ac¬ 
tual  construction  does  not  commence 
prior  to  that  date,  since  the  Indirect 
Source  Regulation  contains  no  “general 
contract”  exemption. 

Proposed  Regulatory  Clarifications, 
Today  Uie  Administrator  is  proposing  a 
number  of  changes  to  the  Parking  Man¬ 
agement  regulations  which  should  clarify 
the  regulations’  applicability,  procedures 
for  implementation,  and  specific  review 
requirements.  Some  of  the  more  signifi¬ 
cant  changes  include:  Clarification  of 
the  parking  facility  definition;  the  re¬ 
view  time  schedule  to  be  employed;  the 
size  of  facilities  subject  to  these  regula¬ 
tions  and  alternative  procedures  for 
demonstrating  consistency  with  VMT 
control  strategies. 

The  Administrator  has  received  some 
questions  regarding  the  applicability  of 
the  parking  management  regulations  as 
determined  by  the  definition  of  “parking 
facility’’.  Some  have  inquired  about  the 
regulation’s  applicability  to  large  un¬ 
paved  area  in  which  vehicles  are  reg¬ 
ularly  parked.  The  Administrator  believes 
that  any  area  used  to  park  250  or  more 
vehicles  should  be  considered  a  parking 
facility  subject  to  review  under  the  Park¬ 
ing  Management  regulations.  The  Intent 
of  the  current  regulations  is  to  include 
such  areas.  Accordingly  the  definition  of 
“parking  facility’’  is  being  changed  to 
clarify  this  position. 

The  Administrator  does  not  intend  to 
construe  the  definition  of  “parking  facil¬ 


ity”  as  applying  to  facilities  such  as  au¬ 
tomobile  sales  lots  in  which  vehicles  are 
temporarily  stored  pending  sale.  If  there 
is  a  question  as  to  whether  a  proposed 
construction  or  modification  would  be 
subject  to  review,  owners  or  operators  of 
the  proposed  facility  idiould  contact  the 
appropriate  EPA  Regional  OfBce,  or  the 
local  agency  which  has  delegated  review 
authority  for  Parking  Management,  for 
a  determination  of  applicability. 

Inasmuch  as  Parking  Management  re¬ 
view  is  Incorporating  provisions  similar 
to  those  contained  in  the  Indirect  Source 
Review  regulations,  the  procedures  for 
Implementing  Parking  Management  re¬ 
view  are  being  amended  to  be  the  same 
as  those  required  for  indirect  source  re¬ 
view,  as  recently  amended  in  the  Federal 
Register  of  July  9,  1974  (39  FR  25292) . 
The  basic  review  timetable  that  appears 
in  most  of  the  Parking  Management  reg¬ 
ulations  is  not  being  changed.  The  prin¬ 
cipal  changes  Involve  adding  the  follow¬ 
ing  provisions:  (1)  The  reviewing  agency 
must  notify  the  applicant  if  any  infor¬ 
mation  required  in  the  review  is  not  sub¬ 
mitted  in  the  application;  (2)  the  ap¬ 
plicant  is  given  the  opportunity  to  re¬ 
spond  in  writing  to  comments  submitted 
by  the  public;  and  (3)  facilities  for  which 
on-site  construction  does  not  commence 
within  24  months  after  receipt  of  ap¬ 
proval  must  undergo  another  review 
process  to  take  Into  account  changed 
conditions  since  ttie  time  of  initial  ap¬ 
plication.  Extensions  of  this  time  period 
proceeding  commencement  of  construc¬ 
tion  may  be  requested  at  any  time,  in¬ 
cluding  at  the  time  of  Initial  application. 

One  of  the  more  significant  changes 
being  made  to  the  Parking  Management 
regulations  concerns  the  size  of  facili¬ 
ties  to  be  reviewed.  A  number  of  factors 
have  been  taken  into  consideration  in 
selection  of  appropriate  parking  lot  size 
cutoffs  (in  terms  of  number  of  spaces) 
for  Parking  Management  review.  Such 
factors  include:  Specific  air  pollutant 
to  be  controlled,  severity  of  the  problem, 
technical  resources  available  for  review, 
and  the  whole  range  of  air  quality  control 
strategies  to  be  employed.  As  a  conse¬ 
quence,  the  specific  size  of  parking  facili¬ 
ties  subject  to  review  varies  from  one  Air 
Quality  Control  Region  to  the  next.  Sub¬ 
sequent  to  the  promulgation  of  some  of 
the  initial  regulations,  the  Administrator 
has  determined  that  size  cutoffs  in  cer¬ 
tain  areas  needed  to  be  modified  and 
these  modifications  are  proposed  today. 

.  Through  the  regulatory  actions  pro¬ 
posed  today,  the  mlnlmtun  size  of  a  park¬ 
ing  facility  to  be  reviewed  imder  these 
regulations  will  be  no  less  than  250  spaces 
except  in  the  case  of  Fairbanks,  Alaska 
and  where  parking  freezes  are  in  effect. 
In  the  Northern  Alaska  Intrastate  Re¬ 
gion,  the  meteorological  conditions  pe¬ 
culiar  to  Fairbanks  create  the  need  to 
review  annually  nearly  all  new  or  modi¬ 
fied  parking  facilities;  accordingly  none 
of  the  size  thresholds  in  this  particular 
plan  has  been  changed.  It  is  further  pro¬ 
posed  that  in  most  cases  the  sections  of 
the  regulations  now  in  effect  for  certain 
areas  which  require  notification  of  the 
Administrator  prior  to  construction  of  a 


facility  having  from  SO  to  249  spaces  be 
deleted.  The  Administrator  has  deter¬ 
mined  that  In  most  cases  it  Is  presently 
not  practical  or  productive  to  require 
that  parking  construction  and  modifica¬ 
tion  involving  less  than  250  spaces  be 
subject  to  review  and  approval  pursuant 
to  the  Management  of  Parking  Supply 
regulations.  A  similar  determination  has 
been  made  regarding  the  notification 
procedures. 

’The  Administrator  is  also  proposing  to 
delete  language  from  the  California  reg¬ 
ulation  regarding  consideration  of  the 
social  and  economic  impact  of  a  facility 
as  part  of  the  criteria  for  approval.  Es¬ 
sentially  the  same  protection  is  contained 
in  the  alternatives  set  forth  in  today’s 
proposal. 

The  proposed  regulations  also  set  forth 
alternative  analyticsd  procedures  which 
may  be  used  to  meet  the  air  quality  and 
VMT  control  criteria.  The  outline  of  the 
proposed  alternatives  is  contained  in  the 
appendix  section  to  the  proposed  regula¬ 
tion.  These  alternatives  provide  the  ap¬ 
plicant  with  additional  flexibility  by  pro¬ 
viding  a  choice  of  methodologies  to  be 
used  for  compliance  with  the  air  quality 
and  VMT  reduction  goals  specified  by 
these  regulations.  Ihe  VMT  minimiza¬ 
tion  procedures  described  below  particu¬ 
larly  highlight  this  fiexibility. 

Various  other  minor  modifications  not 
Intended  to  affect  the  substance  of  this 
regulation  have  also  been  included  for 
purposes  of  clarification.  For  the  most 
part  these  changes  deal  with  matters  of 
procedure  or  are  specific  modifications 
unique  to  specific  areas. 

Proposed  Appendix  to  Parking  Man¬ 
agement  Regulations.  ’The  proposed  ap¬ 
pendix  sets  forth  two  basic  approaches 
for  achieving  the  goals  of  parking  man¬ 
agement.  These  are  a  facillty-by-facility 
review  and  a  Parking  Management  plan. 
Either  the  Federal  government  or  the 
local  government  can  directly  imple¬ 
ment  facility-by-facllity  review  of  ap¬ 
plicable  parking  structures.  Due  to  the 
nature  of  the  planning  process,  however, 
only  the  state  or  local  area  can  adequate¬ 
ly  develop  a  comprehensive  parking  man¬ 
agement  plan.  Such  a  plan  can  interre¬ 
late  future  parking  growth  with  the 
transit  and  land-use  plans  and  other 
tmlque  needs  of  the  community. 

The  Administrator  believes  that  the 
ultimate  result  of  these  regulations 
should  be  the  development  by  local  areas 
of  parking  management  plans  to  replace 
the  Federal  Regulations.  It  is  therefore 
this  Agency’s  policy  that  Federal  Regu¬ 
lations  on  new  parking  facilities  shall  be 
applicable  only  until  such  time  as  ap- 
provable  local  parking  management 
plans  are  developed  and  implemented: 
Accordingly,  Appendix  B  sets  forth  a 
clear  explanation  of  current  require¬ 
ments  and  alternative  approaches  for 
facility-by-facllity  review  which  can  be 
used  until  such  plans  are  developed  as 
well  as  guidelines  for  formulation  of 
these  local  Parking  Management  Plans. 
EPA  Regional  Offices  will  encourage  and 
assist  local  area  governments  hi  develop¬ 
ment  of  these  plans. 
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Facility-by-Facility  Review.  The  inter¬ 
im  facility-by-facility  parking  review 
guidelines  set  forth  in  Appendix  B  are 
basically ’divided  into  methodologies  to 
(i)  demonstrate  consistency  with  the 
area’s  VMT  control  strategy  and  (2) 
demonstrate  noninterference  with  at¬ 
tainment  and  maintenance  of  the  na¬ 
tional  carbon  monoxide  standards. 

L  Consistency  toith  Vehicle  Miles 
Traveled  (VMT)  Control  Strategy.  An 
applicant  can  select  from  among  three 
alternative  methods  to  demonstrate  con¬ 
sistency  with  the  VMT  control  strategy. 
These  methods  Include:  certification 
that  the  proposed  facility  will  result  in 
a  net  decrease  in  VMT  by  its  very  nature, 
quantification  of  the  vehicle  miles  trav¬ 
eled  which  will  be  associated  with  the 
new  facility,  and  demonstration  that  the 
proposed  parking  facility  is  both  needed 
by  the  community  and  that  all  reason¬ 
able  measures  are  being  taken  to  mini- 
mizo  the  VMT  associated  with  the  pro¬ 
posed  facility.  By  providing  these  three 
approaches  the  Administrator  feels  that 
an  adequate  amount  of  fiexibility  is  pro¬ 
vided  to  the  applicant  while  not  com¬ 
promising  the  goals  of  the  regulation. 

A.  Special  Purpose  VMT  Reduction 
Facility — Owners/operators  of  special 
purpose  parking  facilities  specifically  de¬ 
veloped  to  reduce  VMT,  such  as  park  and 
ride  lots,  will  not  be  required  to  develop 
detailed  VMT  generation  models  of  the 
Impact  of  their  proposed  facilities.  The 
principal  requirements  for  approval  will 
be  certification  of  the  facility’s  purpose 
and  presentation  of  some  means  to  assure 
that  the  facility  will  not  be  vised  to  serve 
some  other  function  which  might  in¬ 
crease  VMT. 

B.  Modeling — Where  an  applicant  has 
available  sufficient  Information  regard¬ 
ing  traffic  patterns  and  prospective  clien¬ 
tele,  he  can  make  relatively  accurate  pro¬ 
jections  of  VMT  changes  by  the  use  of 
origin  and  destination  studies,  gravity 
models  and  similar  studies.  If  no  increase 
in  VMT  is  indicated  by  these  calculations 
and  the  reviewing  agency  concvus  in  the 
accuracy  oS  these  projections,  then  the 
applicant  will  be  considered  to  have 
demonstrated  consistency  with  the  VMT 
control  strategy. 

C.  Employment  of  All  Reasonable 
VMT  Reduction  Measures — ^Where  an 
applicant  can  demonstrate  the  need  for 
the  proposed  parking  facility  based  on 
community  goals  and  Inadequacy  of 
other  transit  modes,  a  program  may  be 
submitted  stipulating  measures  to  be  em¬ 
ployed  to  minimize  the  VMT  Impact  of 
the  proposed  facility.  If  ‘this  plan  can  be 
shown  to  employ  all  reasonable  measvires 
to  minimize  the  VMT  Impact,  a  precisely 
quantified  VMT  model  will  not  be 
required. 

Examples  of  reasonable  measures  to 
minimize  VMT  would  Include:  various 
measures  to  encourage  use  of  mass  tran¬ 
sit,  carpool  locators  and  a  carpool  pri¬ 
ority  system,  rate  schedules  to  discour¬ 
age  all  day  parkers  and  dial-a-bus  or 
chartered  buses  in  areas  not  served  by 
regularly  scheduled  mass  transit. 

The  procedure  to  be  followed  by  the 
aiH)licant  Includes  three  phases: 


1.  Explanation  of  the  need  for  the  pro¬ 
posed  parking  facility  which  takes  into 
consideration  the  overall  interests  of  the 
community  and  the  adequacy  of  existing 
and  proposed  mass  transit.  This  shall  in¬ 
clude  a  description  of  existing  and  pro¬ 
posed  transit  service  as  well  as  existing 
parking  facilities. 

2.  Devel(H>ment  of  a  plan  employing  all 
reasonable  measmes  to  minimize  VMT. 

3.  Projection  of  new  reduced  parking 
space  requirements  based  on  effective  op¬ 
eration  of  the  plan  described  in  step  2 
above. 

Appendix  B  stipulates  certain  VMT 
minimization  measures  which  must  be 
considered  by  the  applicant  in  preparing 
the  plan.  Each  such  measure  must  be  uti¬ 
lized,  or  an  explanation  provided  as  to 
why  the  measure  is  inappropriate  or  im¬ 
possible  to  use. 

Demonstration  of  Non-interference 
toith  Attainment  of  Carbon  Monoxide 
Standard.  The  original  regvilations  did 
not  define  a  methodology  for  dealing  with 
the  impact  of  new  parking  facilities  on 
carbon  monoxide  concentrations  in  the 
immediate  area.  .The  appendix  proposed 
today  sets  forth  a  methodology  for  dem¬ 
onstration  that  a  facility  does  not  cause 
or  exacerbate  a  violation  of  carbon 
monoxide  standard.  This  methodology 
varies  dep^ding  upon  the  size  of  the 
proposed  facility. 

A.  Facilities  having  a  capacity  for  1.000 
or  more  spaces — ^These  facilities  are  sub¬ 
ject  to  the  same  requirements  as  those 
facilities  subject  elsewhere  to  the  In¬ 
direct  Source  Regulations.  The  applicant 
must  demonstrate  by  means  of  the  ap¬ 
propriate  indirect  source  guidelines 
(Guidelines  for  the  Review  of  the  Impact 
of  Indirect  Sources  on  Ambient  Air 
Quality,”  U.S.  Environmental  Protection 
Agency,  OAQPS,  July,  1974),  a  suitable 
diffusion  model  or  other  appropriate 
analytical  technique  that  the  traffic  as¬ 
sociated  with  the  proposed  facility  will 
not  result  in  a  violation  of  carbon  mon¬ 
oxide  standards.  Any  model  submitted  by 
the  applicant  must  take  into  considera¬ 
tion  current  and  projected  traffic  counts 
and  b£u;kground  air  quality. 

B.  Facilities  having  capacity  for  less 
than  1,000  spaces — Smaller  facilities  not 
elsewhere  subject  to  Indirect  Source  Reg¬ 
ulations  may  not  need  the  detailed  mod¬ 
eling  required  of  the  larger  structures. 
The  Administrator  has  therefore  deter¬ 
mined  that  additional  measures  should 
be  made  available  for  applications  per¬ 
taining  to  these  facilities.  The  three  al¬ 
ternatives  available  to  the  applicant  spec¬ 
ified  in  the  appendix  Include:  (1)  Use 
of  the  appropriate  Indirect  Sources  mod¬ 
eling  scheme;  (2)  provision  of  acceptable 
air  quality  monitoring  data  to  determine 
if  modeling  is  necessary;  or  (3)  submis¬ 
sion  of  some  other  appropriate  informa¬ 
tion  to  demonstrate  that  a  violation  of 
the  carbon  monoxide  standard  will  not 
result  from  operation  of  the  facility. 

The  second  alternative  could  be  used 
by  many  smaller  facilities  to  satisfy  the 
carbon  monoxide  review  requirements 
through  presentation  of  acceptable  air 
quality  data  to  demonstrate  that  a  viola¬ 
tion  is  not  likely  to  occur.  The  Appendix 


proposed  today  states  that  if  acceptable 
monitoring  data  are  provided  demon¬ 
strating  that  the  worst  carbon  monoxide 
level  adjacent  to  the  proposed  facility  is 
less  than  75  percent  of  the  standard,  the 
applicant  could  satisfy  the  local  carbon 
monoxide  impact  requirements  without 
completing  a  modelling  study.  The  75 
percent  figure  is  an  approximate  number 
which  lacks  an  adequate  technical  basis 
and  additional  study  is  needed.  The  En¬ 
vironmental  Protection  Agency  is  under¬ 
taking  further  analysis  of  the  carbon 
monoxide  parking  facility  relationship  in 
order  to  develop  a  correlation  between 
the  background  carbon  monoxide  levels 
and  the  size  of  the  parking  facility  which 
mdy  cause  a  carbon  monoxide  problem. 
The  Administrator  invites  comments  on 
the  formation  of  this  correlation.  Follow¬ 
ing  the  final  modification  and  promulga¬ 
tion  of  this  option,  an  owner  or  operator 
will  be  able  to  use  air  quality  data  which 
satisfied  the  requirements  of  this  option 
as  a  basis  for  approval.  However,  if  mon¬ 
itoring  data  indicate  that  a  violation  can 
reasonably  be  expected  to  occur,  the  ap¬ 
plicant  will  be  required  to  comply  with 
the  modelling  criteria  discussed  imder 
subpart  A. 

The  third  alternative,  demonstration 
that  a  carbon  monoxide  is  unlikely  to 
occur,  is  only  applicable  to  a  small  num¬ 
ber  of  facilities  which  are  located  in 
areas  clearly  recognized  as  being  in  no 
danger  of  having  carbon  monoxide  vio¬ 
lations  now  or  in  the  foreseeable  future. 

Parking  Management  Plan.  The  ap¬ 
pendix  sets  forth  guidelines  for  devel¬ 
opment  of  a  parking  management  plan 
as  one  component  of  an  area’s  overall 
plan  for  development  which  focuses  on 
the  interrelationships  of  transportation 
and  land  use  and  specifically  describes 
the  manner  in  which  the  growth,  loca¬ 
tion  and  operation  of  parking  related 
facilities  are  to  be  kept  consistent  with 
air  quality  standards.  The  parking  man¬ 
agement  plan  (PMP)  further  must  com¬ 
bine  the  “hot  spot”  carbon  monoxide  re¬ 
view  and  the  areawide  VMT  review  of 
Individual  1  acuities  under  a  comprehen¬ 
sive  plan,  relating  where  appropriate  to 
an  Air  Quality  Maintenance  Plan.  This 
means  that  the  plan  can  allow  certain 
tradeoffs  among  different  areas  within 
its  scope,  and  that  the  plan  can  include 
control  measures  that  are  not  necessarily 
within  the  limited  scope  of  a  facUity-by- 
facility  review  (such  as  zoning  changes 
or  changes  in  transit  service) . 

This  program  Is  an  option  available 
only  to  state  or  local  governments.  The 
regulations  provide  that  parking  man¬ 
agement  plans  are  to  be  submitted  to 
EPA  by  such  governments  to  replace 
the  interim  facillty-by-facllity  review. 
Though  EPA  wUl  work  with  states  and 
local  areas  developing  such  plans,  the 
Agency  wiU  not  unUaterally  prepare 
parking  management  plans. . 

Local  Participation.  The  regulations  as 
originally  promulgated  were  somewhat 
ambiguous  as  to  the  role  a  local  com¬ 
munity  could  play  in  implementing  the 
facUity-by-facUity  review  or  in  develop¬ 
ing  and  implementing  a  parking  man¬ 
agement  plan.  Parking  facUity  review 
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can  be  Implemented  in  three  different 
ways: 

(1)  EPA  Regional  OfiBces  can  review 
applicable  proposed  facilities, 

(2)  EPA  can  delegate  to  a  state  or 
local  governmental  body  the  authority 
and  responsibility  to  review  applicable 
proposed  facilities  imder  these  regula¬ 
tions.  and 

(3)  State  or  local  governments  can 
develc^  a  parking  management  plan  for 
their  area,  which  upon  approval  would 
replace  the  need  for  PederaJ  or  local  ac¬ 
tion  under  the  facUity-by-facUity  re¬ 
view  regulation.  The  proposed  regula¬ 
tions  specifically  state  that  these  three 
modes  of  implementation  are  available. 

It  is  especially  the  Administrator’s  desire 
that  state  and  local  governmental  en¬ 
titles  be  encouraged  to  submit  local  park¬ 
ing  Management  Plans  at  any  time, 
which  would  replace  the  EPA  promul¬ 
gated  r^ulations  whenever  the  local 
plan  is  approved  and  implemented. 

A.  Local  Delegation.  In  the  absence 
of  an  approved  local  comprehensive 
parking  management  plan,  it  is  the  Ad¬ 
ministrator’s  desire  to  delegate  imple¬ 
mentation  of  the  EPA  promulgated  park¬ 
ing  facility-by-facility  review  procedures 
to  State  and/or  local  governmental  en¬ 
tities.  Accordingly  the  proposed  regula¬ 
tions  provide  that  local  governmental 
entities — ^typically  city  or  coimty  gov¬ 
ernments,  Councils  of  Governments, 
local  air  pollution  control  agencies,  or 
regional  planning  agencies — may  submit 
a  request  to  the  Administrator  to  be  dele¬ 
gated  the  authority  to  carry  out  the  re¬ 
view  of  facilities  and  enforcement  imder 
the  EPA-promulgated  regulations.  The 
Administrator  may  determine  the  condi¬ 
tions  under  which  such  a  request  is  ap¬ 
proved.  Two  conditions  Which  must  be 
met  are  that:  (1)  Any  final  action  taken 
by  the  delegated  agency  must  have  legal 
authority  so  that  its  final  actions  will 
be  legally  binding  in  the  jurisdiction  in 
which  the  proposed  facility  is  to  be  lo¬ 
cated,  and  (2)  the  agency  must  either 
possess  legid  authority  to  enforce  any 
final  actions,  or  be  willing  to  enforce  ac¬ 
tions  taken  under  the  EPA  promulgated 
regulation  using  authority  delegated  to 
It  by  the  Administrator. 

B.  Local  Parking  Management  Plans. 
EPA  regards  parking  management 
plans  as  a  means  through  which  future 
parking  growth  can  be  correlated  with 
transit  plans  and  the  growth  needs  of 
the  community.  Such  correlation  is  best 
performed  by  local  governments,  through 
a  comprehensive  planning  approach  to 
environmental  quality  and  development 
needs. 

’The  Administrator  realizes  that  local 
governments  may  prefer  to  implement 
a  locally  devised  comprehensive  manage¬ 
ment  plan  Instead  of  the  facllity-by- 
facility  review  promulgated  by  EPA.  In 
the  proposed  regulations  local  govern¬ 
ments  are  encouraged  to  develop  such 
plans.  The  Administrator  will  make 
every  effort  to  approve  locally  submitted 
plans  which  meet  the  objectives  of  the 
EPA  parking  management  plan  regu¬ 
lations.  In  order  for  a  local  plan  to 


receive  approval,  the  local  governmen¬ 
tal  entity  submitting  the  plan  must  have 
legal  authority  to  enforce  compliance 
with  its  requirements.  Accordiiigly,  it 
is  anticipated  that  a  city  or  county 
government,  Council  of  Governments,  or 
in  some  cases  a  regional  plaimlng  agency 
or  local  air  pollution  control  agency, 
will  be  the  local  governmental  entity 
submitting  a  comprehensive  parking 
management  plan. 

In  California,  several  localities  have 
begun  the  process  of  preparing  parking 
management  plans  which  refiect  local 
situations.  EPA  has  executed  an  inter¬ 
agency  agreement  with  the  Urban  Mass 
’Transportation  Administration  in  the 
Department  of  ’Transportation  to  pro¬ 
vide  one-time  financial  assistance  to  se¬ 
lected  regional  transportation  agencies 
to  devel(H>  these  plans  as  part  of  their 
overall  regional  transportation  plans. 

'These  agencies  Include  the  Metropol¬ 
itan  ’Transportation  Commission  in  the 
San  Francisco  Bay  area;  the  Southern 
California  Association  of  Governments 
in  the  Los  Angeles  area;  the  Maricopa 
Association  of  Governments  In  the 
greater  Phoenix  area;  and  the  Com¬ 
prehensive  Planning  Organization  in  the 
San  Diego  area.  Local  jurisdictions  will 
participate  in  the  effort  through  these 
regional  entities.  Both  in  California  and 
Arizona  the  regional  transportation 
planning  process  has  been  successful, 
and  EPA  is  encouraging  these  efforts  by 
Incorporating  the  Parking  Management 
Plans  as  an  element  of  the  regional 
transportation  planning  process  in  these 
areas. 

Exemption  for  General  Construction 
Contracts.  In  the  preamble  to  the  indi¬ 
rect  source  promulgation  of  July  9, 
1974,  EPA  stated:  “In  general,  develop¬ 
ers  should  assume  that  devices  used  in 
an  attempt  to  evade  review  will  be  scru¬ 
tinized  carefully  to  determine  whether 
a  source  actually  subject  to  the  regu¬ 
lation  is  commencing  construction  with¬ 
out  the  required  approval."  This  applies 
equally  to  the  Management  of  Parking 
Supply  regulations. 

In  particular,  the  Administrator  cau¬ 
tions  against  abuse  of  the  exemption  for 
“construction  or  modification  for  which 
a  general  construction  contract  was  fi¬ 
nally  executed  by  all  appropriate  parties 
on  or  before  January  1,  1975"  which 
Is  set  forth  in  the  Management  of  Park¬ 
ing  Supply  regulations.  The  intent  of 
this  exemption  is  to  treat  a  developer 
who  has  entered  into  a  bona  fide  agree¬ 
ment  with  a  general  contractor  for 
construction  in  the  immediate  future  as 
being  in  the  same  position  under  the 
regulation’s  “grandfather  clause”  as  a 
developer  who  actually  commences  on¬ 
site  construction  prior  to  January  1, 
1975.  ’This  exemption  was  Included  in 
the  regulation  under  the  assumption 
that  the  execution  of  a  general  con¬ 
struction  contract  is  one  of  the  very  last 
steps  taken  before  construction  will  con¬ 
sider  any  significant  lapse  of  time  be¬ 
tween  execution  of  a  contract  during 
1974  and  actual  commencement  of  con¬ 
struction  in  1975  as  strong  evidence  that 


the  contract  may  not  be  valid  for  pur¬ 
poses  of  the  regulation’s  “grandfather 
clause." 

It  must  be  emphasized  that  the  alter¬ 
native  procedures  for  demonstrating 
consistency  with  the  VMT  control 
strategies  (such  as  presentation  of  a 
plan  employing  all  reasonable  measures 
to  minimize  VMT)  and  satisfying  the 
local  carbon  monoxide  criteria  (the 
non-modelling  options)  are  features 
only  of  this  proposed  amendment  to  the 
En^ronmental  Protection  Agency’s 
regulations  for  the  management  of 
parking  supply.  The  proposed  options 
cannot  be  officially  used  to  satisfy  the 
requirements  of  this  regulation  until  the 
proposal  has  been  submitted  to  the 
public  hearing  and  comment  process, 
and  subsequently  promulgated.  Proposed 
new  facilities  which  require  approval 
prior  to  the  promulgation  of  the  pro¬ 
posed  amendments  must  c<Mnply  with 
the  more  limited  provisions  of  toe  exist¬ 
ing  regulations.  In  such  cases,  it  will  be 
necessary  to  provide  Information  re¬ 
quired  under  quantitative  modelling  pro¬ 
cedures  for  carbon  monoxide  Impact  and 
similar  computations  (except  for  special 
purpose  VMT  reduction  facilities  such  as 
park  and  ride  lots)  to  demonstrate  com¬ 
pliance  with  areawide  vehicle  miles 
traveled  reduction  strategies. 

Owners  or  operators  of  all  other  pro¬ 
posed  new  facilities  covered  by  toese 
regulations,  which  do  not  require  an 
approval/disapproval  decision  until  after 
promulgation  of  the  proposed  regulation 
may  begin  developing  applications  in 
accordance  with  this  proposal.  Applica¬ 
tions  using  proposed  options  cannot  be 
officially  submitted  until  this  proposal 
has  been  promulgated.  Environmental 
Protection  Agency  personnel  will  be 
available  to  aid  owners  or  operators  of 
proposed  future  parking  facilities  in 
developing  applications  which  will  meet 
toe  provisions  of  either  toe  existing  or 
proposed  regulations. 

The  following  portion  of  this  notice 
Includes  the  regulatlcm  changes  proposed 
for  toe  affected  areas,  and  the  proposed 
appendix.  It  should  be  noted  that  the 
regulation  modifications  for  each  state 
are  presented  twice;  first  as  individual 
revisions  and  then  as  revisions  incor¬ 
porated  in  the  context  of  the  applicable 
state  regulation.  It  is  hoped  that  this 
format  will  assist  the  reader  in  more 
readily  understanding  toe  elements  of 
this  proposal. 

Public  hearings  on  this  pnHK>sal  will 
be  held  in  toe  affected  areas  in  toe  near 
future  at  times  and  places  to  be 
announced  in  local  newspapers.  ’These 
hearings  will  be  held  to  both  receive 
comment  on  the  proposed  amendments 
and  to  gather  Information  on  the  status 
of  local  efforts  to  develop  patting  man¬ 
agement  plans.  ’The  Adinlnlstrator  is 
especially  interested  in  toe  previous  local 
actions  which  provide  a  foundation  for 
parking  management  plan  development 
and  toe  areas  in  which  toe  Federal  gov¬ 
ernment  can  assist  toe  plan  development 
process.  Comments  are  also  Invited  on 
the  VMT,  minimization  and  carbon 


FEDERAL  REGISTER,  VOL.  39,  NO.  164 — THURSDAY,  AUGUST  22,  1974 


monoxide  monitoring  options  outlined  in 
this  proposal.  Interested  parties  may 
also  participate  in  this  rulemaking  by 
submitting  written  comments,  preferably 
in  triplicate,  to  Mr.  Roger  Strelow, 
Acting  Assistant  Administrator  for  Air 
and  Waste  Management,  Attentkm: 
Transportation  and  Land  Use  Policy 
Office,  AW-443,  EPA,  401  M  Street,  SW, 
Washington,  D.C.  20460. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Bo^  227, 
West  Tower,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  D.C.  20406. 

All  comments  received  on  or  before 
September  23, 1974. 

43  UJ5.C.  1867-6  (C),  1867g 

Dated:  August  2, 1974. 

John  Quarles, 

Acting  Administrator. 

Part  52  of  Chapter  L  Title  40,  of  the 
Code  of  Federal  Regulations  proposed  to 
be  amended  as  follows: 

Subpart  C — Alaska 
S  52.86  [Amended] 

1.  In  §  52.86(a),  subparagraph  (1)  is 
revised  to  read  as  follows : 

(1)  “Parking  facility”  (also  called 
“facility”)  means  any  off-street  area  or 
space,  lot,  garage,  btillding  or  structure, 
or  combination  or  portion  thereof,  in  or 
on  which  motor  vehicles  are  parked. 

2.  In  S  52.86(a),  subparagraphs  (3), 

(4) ,  and  (5)  are  deleted  and  replaced  by 
new  subparagraphs  (3)  and  (4)  which 
read  as  follows:  ^ 

(3)  The  phrase  “to  commence  con¬ 
struction”  means  to  engage  in  a  con¬ 
tinuous  program  of  on-site  construction 
including  site  clearance,  grading,  dredg¬ 
ing,  or  land  Ailing  speclAcally  designed 
for  a  parking  facility  in  preparation  for 
the  fabrication,  erection,  or  installation 
of  the  building  components  of  the  facil¬ 
ity.  For  the  purpose  of  this  paragraph. 
Interruptions  resulting  from  acts  of  Qod, 
strikes,  litigation,  or  other  matters  be¬ 
yond  the  control  of  the  owner  shall  be 
disregajded  in  determining  whiter  a 
construction  or  modiAcation  program  Is 
continuous. 

(4)  The  phrase  “to  commence  modiA¬ 
cation”  means  to  engage  in  a  continuous 
program  of  on-site  modiAcation,  includ¬ 
ing  site  clearance,  grading,  dredging,  or 
land  Ailing  in  preparation  for  a  speciAe 
modiAcation  of  the  parking  facility. 

3.  In  S  52.86(a),  subparagraphs  (6) 
and  (7)  are  redesignated  as  subpara¬ 
graphs  (5)  and  (6)  respectively. 

4.  In  §  52.86(c),  the  Arst  sentence  in 
amended  by  inserting  the  words  “tm  or” 
after  the  word  “commenced.” 

5.  In  S  52.86(e),  subparagraph  (4)  is 
added  to  read  as  follows: 

(4)  The  methodology  for  satisfying 
the  requirements  of  paragraphs  (e)OL) 
and  (e)  (2)  of  this  section  is  explained  in 
Appendix  B. 

6.  In  S  52.86(h),  sut^aragraph  (8)  Is 
added  to  read  as  fcdlows: 

(8)  For  any  parking  facility  having 
capacity  for  1000  or  more  motor  vehicles. 
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certain  additional  Information  Is  re¬ 
quired  as  is  speciAed  in  Appmdlx  B. 

7.  In  152.86,  paragraph  (D  Is  added 
to  read  as  fcdlows: 

(D  Each  application  Shan  be  signed  by 
the  owner  or  operator  of  the  facility 
whose  signature  shall  constitute  an 
agreement  that  the  facility  shaU  be  con¬ 
structed  and  operated  in  accordsmce  with 
the  Information  submitted  in  the  ai^A- 
cation.  In  addition,  the  Administrator 
may  prescribe  reasonable  constructioin 
and  operating  conditions  to  any  permit 
granted.  Such  conditions  shaU  be  agreed 
to  in  writing  by  the  applicant  before  any 
permit  is  granted  by  the  Administrator. 

8.  In  §  52.86,  paragraph  (J)  is  added  to 
read  as  follows: 

(j)(l)  Within  20  days  after  receipt  of 
an  application,  or  adffitlon  thereto,  the 
Administrator  shaU  advise  the  owner  or 
operator  of  any  deAciency  in  the  infor¬ 
mation  submitted  in  support  of  the  ap¬ 
plication.  In  the  event  of  such  a  deA¬ 
ciency,  the  date  of  receipt  of  the  ap¬ 
plication  for  the  purpose  of  subpara¬ 
graph  (2)  of  this  paragraph  shall  be  the 
date  on  which  the  reqtiired  Information 
is  received  by  the  Administrator. 

(2)  Within  30  days  after  receipt  of  a 
complete  appUcation,  the  Administrator 
shall: 

(i)  Make  a  preliminary  determlnaticm 
whether  the  parking  faculty  should  be 
approved,  approved  with  conditkms  in 
accordance  vdth  paragraph  (e)  of  this 
section,  or  dlsaOT>roved. 

(11)  Make  available  in  at  least  cme  lo¬ 
cation  in  each  region  in  which  the  pro¬ 
posed  parking  faculty  would  be  con¬ 
structed  a  copy  of  aU  materials  sub¬ 
mitted  by  the  owner  or  operator,  a  o<H>y 
of  the  Administrator’s  preUmlntuy  de¬ 
termination,  and  a  copy  or  summary  of 
other  materials,  if  any,  considered  by 
the  Administrator  in  making  his  prelimi¬ 
nary  determination;  and 

(Ul)  Notify  the  public,  by  promin^t 
advertisement  in  a  newspaper  ol  general 
circulation  in  each  reglmi  in  which  the 
proposed  paiklng  facUl^  would  be  c<m- 
structed,  of  the  (8?portuni^  for  writ¬ 
ten  pubUc  comment  (m  the  information 
submitted  by  the  owner  or  (operator  and 
the  Administrator’s  preliminary  deter¬ 
mination  on  the  approvabillty  of  the  fa¬ 
culty. 

(3)  A  copy  of  the  notice  required  pur¬ 
suant  to  this  sul^;>aragraph  shaU  be  sent 
to  the  appUcant  and  to  o^ials  and  ae!bn- 
cles  having  cognizance  over  the  locatlmi 
where  the  parking  facility  will  be  situ¬ 
ated,  as  foUows:  state  and  local  air  pcd- 
lution  control  agencies,  the  chief  execu¬ 
tive  of  the  city  and  county;  and  any 
comprehensive  regional  land  use  plan¬ 
ning  agency. 

(4)  PubUc  comments  submitted  in 
writing  within  30  days  after  the  date 
such  Information  is  made  avaUable  shaU 
be  considered  by  the  Administrator  in 
making  his  Anal  decision  on  the  appli¬ 
cation.  No  later  than  10  days  after  the 
close  of  the  public  comment  period,  the 
appUcant  may  submit  a  wrlttenjrespcMise 
to  any  comments  submitted  by  the  pu^ 
He.  The  Administrator  shaU  consider  the 
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appUcant’s  response  in  making  his  Anal 
decision.  AU  cmiunents  shaU  be  made 
available  for  public  inspection  in  at  least 
one  location  in  the  region  in  which  the 
parking  facility  would  be  located. 

(5)  The  Administrator  shall  take  Anal 
action  on  an  ai^Ucatlon  wltldn  30  days 
after  the  close  of  the  pubUc  comment 
period.  ’The  Administrator  shaU  notify 
the  appUcant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the 
appUcation,  and  shaU  set  forth  his  rea¬ 
sons  for  conditional  approval  or  denial. 
Such  notlAcation  shaU  be  made  avaUable 
for  public  inspection  in  at  least  one  loca¬ 
tion  in  the  region  in  which  the  parking 
faciUty  would  be  located. 

(6)  The  Administrator  may  extend 
each  of  the  time  periods  speciAed  in 
subparagraphs  (2),  (4),  or  (5)  of  this 
paragraph  by  no  more  than  30  days, 
or  such  other  period  as  agreed  to  by  the 
appUcant  and  the  Administrator. 

9.  In  §  52.86,  paragraph  (k)  is  added 
to  read  as  f  oUows : 

(k)  Ai^roval  to  construct  or  modify 
shaU  become  InvaUd  if  construction  or 
modiAcation  is  not  commenced  within  24 
months  after  receipt  of  such  approvaL 
The  Administrator  may  extend  such  time 
period  upon  a  satisfactory  showing  that 
an  extension  is  JustlAed.  The  appUcant 
may  apply  for  such  an  extendon  at  the 
time  of  liUtial  apidicatlon  or  at  any  time 
ttiereafter. 

10.  In  9  52.86,  paragraph  (1)  is  added 
to  read  as  fo?lows: 

Q)(l)  A  local  governmental  entity, 
local  air  poDutlon  control  agency,  or 
regional  planning  agency  may  submit,  at 
any  time,  a  comprehensive  parking  man- 
agCTient  plan  as  an  alternative  to  the 
review  of  fadUtlee  under  this  section. 

(2)  The  Administrator  may  approve 
such  plan  if  he  finds  that: 

(l)  The  governmental  entity  or  agency 
submitting  the  idan  has  fuU  and  adequate 
legal  authority  to  enfOTce  eompUance 
with  its  requirements. 

(U)  nje  provisions  of  the  plan  are  con¬ 
sistent  with  the  substantive  and  pro¬ 
cedural  provisions  this  section  includ¬ 
ing  Appoidlx  B. 

(ill)  The  plan  has  been  adopted  after 
a  puMlc  hearing  held  in  conformity  with 
the  requlremente  of  i  51.4  of  this  chapter. 

(3)  np(Ki  the  effective  date  of  any  ap¬ 
proved  local  comprehensive  pcu-klng 
management  plan,  such  plan  shall  re¬ 
place  aU  ain>UcalUe  portlcms  of  this 
section. 

11.  In  9  52.86,  paragraph  (m)  is  added 
to  read  as  f  oUows : 

(m) (l)  A  local  governmental  entity, 
local  air  poUution  contreU  agency,  or  re¬ 
gional  planning  agency  may,  upon  re¬ 
quest  to  the  Administrator,  be  delegated 
the  authority  of  the  Administrator  for 
purposes  of  carrying  out  the  review  of 
facilities  and  e^orcement  under  this 
section. 

(2)  ’Ihe  Administrator  may  approve 
such  a  request  if  the  following  condi¬ 
tions  are  met: 

(i)  Demonstratlcm  by  surii  govern¬ 
mental  entity  or  agency  that  it  currently 
possesses  legal  authority  to  enforce  any 
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final  action  taken  hy  such  entity  or 
agency,  or  that  It  Is  willing  to  eofoi'c© 
the  provisions  of  this  section  uslDg 
authority  delegated  to  it  by  the  Admin¬ 
istrator. 

(11)  Demonstration  that  any  final  ac¬ 
tion  taken  by  such  governmental  entity 
or  agency  will  be  binding  in  the  jurisdic¬ 
tion  in  which  the  proposed  facility  is 
located. 

(ill)  Demonstration  that  the  review 
process  will  be  consistent  with  the  sub¬ 
stantive  and  procedural  provisions  of 
this  section  including  Appendix  B. 

12.  In  i  52.86,  paragn^  (n)  Is  added 
to  read  as  follows : 

(n)  Any  owner  or  operator  who  fails 
to  construct  a  parking  facility  in  ac¬ 
cordance  with  the  application  as 
proved  by  the  Administrator;  any  owner 
or  operator  aim  falls  to  construct  and 
(merate  a  parktaig  facility  in  accordance 
with  conditions  Imposed  by  the  Admin¬ 
istrator  or  agency  designed  by  him;  any 
owner  or  operator  who  modifies  a  paric- 
ing  facility  in  violation  of  conditions 
imposed  by  the  Administrator  or  agency 
designated  by  him;  or  any  owner  or 
(merator  of  a  parking  facility  si:d>ject  to 
this  section  who  commences  construc- 
tkm  or  modification  thereof  on  or  after 
January  1,  1975,  without  applying  tor 
and  receiving  approval  hereunder,  shall 
be  subject  to  the  penalties  specified 
imder  section  113  of  the  Act  and  shall 
be  considered  in  violation  of  an  emlssl(m 
standard  or  limitation  under  section  304 
of  the  Act.  Subsequent  modification  to 
an  approved  parking  facihty  may  be 
made  without  applying  for  permission 
pursuant  to  this  secticm  only  where  such 
modification  would  not  violate  any  con¬ 
dition  lmix)6ed  pursuant  to  paragraph 

(1)  of  this  section  and  would  not  be  sub¬ 
ject  to  the  modlficatl(m  criteria  set  forth 
in  paragraph  (c)  (2)  of  this  section. 

Subpart  D — Arizona 
§  52.139  [Amended] 

13.  In  S  52.139(a),  subparagraph  (1) 
is  revised  to  read  as  follows; 

(1)  “Parking  facility”  (also  called 
“facility”)  means  any  offstreet  area  or 
space,  lot,  garage,  building  or  structure, 
or  combination  or  portion  thereof,  in  or 
<m  which  motor  vehicles  are  parked. 

14.  In  S  52.139(a),  subparagraph  (3), 
(4)  and  (5)  are  deleted.  New  sulmara- 
graphs  (3)  and  (4)  are  added  to  read  as 
follows; 

(3)  The  phrase  “to  cwnmence  con¬ 
struction”  means  to  engage  In  a  continu¬ 
ous  program  of  <m-site  construction  In¬ 
cluding  site  clearance,  grading,  dredging, 
or  land  filling  specifically  designed  for  a 
parking  facility  in  preparation  for  the 
fabrication,  erection,  or  installation  of 
the  building  components  of  the  facility. 
For  the  purp>06e  of  this  paragraph, 
interruptions  resulting  frcmi  acts  of  Clod, 
strikes,  litigation,  or  other  matters  be¬ 
yond  the  control  of  the  owner  shall  be 
disregarded  in  determining  whether  a 
construction  or  modification  program  is 
continuous. 

(4)  The  phrase  “to  commence  modl- 
ficaticm”  means  to  engage  in  a  continu¬ 


ous  program  of  on-site  modification,  in¬ 
cluding  site  dearance,  grading,  dredg¬ 
ing,  or  land  fiiHmg  in  preparation  for  a 
spedfic  modlflcatloii  of  the  parking 
faculty. 

15.  In  S  52.139,  paragraiUx  (b)  is  re¬ 
vised  to  read  as  foUows: 

(b)  This  sectlcm  is  applicable  to  Pima 
and  Maricc^a  Counties. 

16.  In  I  52.139(c) ,  the  first  sentence  is 
amended  by  insert!;^  the  words  “on  or” 
after  the  word  “ccwnmenced.” 

17.  In  8  52.139(c)  (1)  the  nxunber  “50” 
is  revised  to  read  “250.” 

18.  In  8  52.139(c)  (2) ,  the  number  “50” 
is  revised  to  read  “250”. 

19.  In  8  52.139(d),  the  following  sen¬ 
tence  is  added  at  the  end  of  the  para¬ 
graph  to  read  as  follows; 

This  section  does  not  apply  to  any. 
parking  facility  (xmstructed  or  operated 
with  a  residential  buUdlngs  or  buUdings 
for  the  primary  use  of  residents  of  such 
buUdlng(s),  nor  does  it  apply  to  any 
parking  facility  to  be  constructed  by  a 
religious  organization  and  to  be  used 
solely  for  religious  purposes  (not  includ¬ 
ing  high  schools  and  college-level 
education) . 

20.  In  8  52.139(e),  subparagraph  (3) 
is  added  to  read  as  foUows; 

(3)  The  methodology  for  satisfying 
the  requirements  of  paragraiUis  (e)(1) 
and  (e)  (2)  of  this  section  is  explained  in 
Appendix  B. 

21.  In  8  52.139  the  existing  paragraph 
(g)  Is  deleted. 

22.  In  8  52.139,  paragraph  (h)  is  re¬ 
designated  as  paragraph  (g)  and  the  first 
sentence  is  revised  to  read  as  follows; 

(g)  All  applications  under  this  section 
shaU  Include  the  foUowing  information 
unless  the  applicant  has  received  a 
waiver  from  the  Administrator  or  agency 
approved  by  him. 

23.  In  8  52.139(g),  a  new  subparagraph 
(8)  Is  added  to  read  as  follows; 

(8)  For  any  parking  facility  having 
capacity  for  1000  or  more  motor  vehicles, 
certain  additional  Information  is  re¬ 
quired  as  is  specified  in  Appendix  B. 

24.  In  8  52.139,  a  new  paragraph  (h)  is 
added  to  read  as  follows; 

(h)  Aimroval  to  construct  or  modify 
imder  paragraphs  (a)  through  (g)  of 
this  section  shall  become  Invalid  If  con¬ 
struction  or  modification  Is  not  com¬ 
menced  within  24  months  after  receipt  of 
suc]^  approval.  The  Administrator  may 
extmd  such  time  period  upon  a  satis¬ 
factory  showing  that  an  extension  is 
justified.  The  applicant  may  apply  for 
such  an  extension  at  the  time  of  initial 
application  or  at  any  time  thereafter. 

25.  In  8  52.139  paragraph  (1)  is  revised 
to  read  as  follows; 

(1)  Each  application  shall  be  signed 
by  the  owner  or  operator  of  the  faculty 
whose  signature  shall  constitute  an 
agreement  that  the  faculty  shall  be  con¬ 
structed  and  operated  in  accordance 
with  the  Information  submitted  in  the 
application.  In  addition,  the  Adminis¬ 
trator  may  prescribe  reasonable  con¬ 
struction  and  operating  conditions  to 
any  permit  granted.  Such  conditions 
ehaU  be  agreed  to  in  writing  by  the  ap¬ 


plicant  before  any  permit  is  granted  by 
the  Administrator. 

26.  In  8  52.139,  paragraph  (j)  is  revised 
to  read  as  foUows; 

(j)  (1)  Within  20  days  after  receipt  of 
an  appUcation,  or  addition  thereto,  the 
Administrator  shaU  advise  the  owner  or 
operator  of  any  deficiency  in  the  Infor¬ 
mation  submitted  in  support  of  the  appli¬ 
cation.  In  the  event  of  such  a  deficiency, 
the  date  of  receipt  of  the  appUcation  for 
the  purpose  of  subparagraph  (2)  of  this 
paragraph  shaU  be  the  date  on  whliUi  the 
required  information  is  received  by  the 
Administrator. 

(2)  Within  30  days  after  receipt  of  a 
complete  application,  the  Administrator 
shall; 

(i)  Make  a  preliminary  determination 
whether  the  parking  facility  should  be 
approved,  approved  with  conditions  in 
accorda|ice  with  paragraph  (e)  of  this 
section,  or  disapproved. 

(li)  Make  available  in  at  least  one  lo¬ 
cation  in  each  region  in  which  the  pro¬ 
posed  parking  facUity  would  be  con¬ 
structed,  a  copy  of  aU  materials  submit¬ 
ted  by  the  owner  or  operator,  a  copy  of 
the  Administrator’s  preliminary  deter¬ 
mination,  and  a  copy  or  summary  of 
other  materials,  if  any,  considered  by  the 
Administrator  in  making  his  preliminary 
determination;  and 

(iU)  Notify  tile  pubUc,  by  prominent 
advertisement  in  a  newspaper  of  general 
circulation  In  each  region  in  which  the 
proposed  parking  faculty  would  be  con¬ 
structed,  of  the  opportunity  for  written 
pubUc  comment  on  the  informatlim  sub¬ 
mitted  by  the  owner  or  operator  and  the 
Administrator’s  preliminary  determina¬ 
tion  on  the  approvabUlty  of  the  faciUty. 

(3)  A  copy  of  the  notice  required  pur¬ 
suant  to  this  subparagraph  shaU  be  sent 
to  the  aimUcant  and  to  officials  and  agen¬ 
cies  having  cognizance  over  the  location 
where  the  parking  facUity  wiU  be  sit¬ 
uated,  as  foUows;  State  and  local  air 
poUutlon  control  agencies,  the  chief 
executive  of  the  city  and  county;  and  any 
comprehensive  regional  land  use  plan¬ 
ning  agency. 

(4)  PubUc  comments  submitted  in 
writing  within  30  days  after  the  date 
such  information  is  made  avaUable  shall 
be  considered  by  the  Administrator  in 
making  his  final  decision  on  the  applica¬ 
tion.  No  later  than  10  days  after  the  close 
of  the  public  comment  period,  the  appli¬ 
cant  may  submit  a  written  response  to 
any  comments  submitted  by  the  public. 
The  Administrator  shall  consider  the 
applicant’s  response  in  making  his  final 
decision.  AU  comments  shall  be  made 
avaUable  for  public  inspection  in  at  least 
one  location  in  the  region  in  which  the 
parking  faciUty  would  be  located. 

(5)  The  Administrator  shaU  take  final 
action  on  an  appUcation  within  30  days 
after  the  close  of  the  public  comment 
period.  The  Administrator  shall  notify 
tiie  applicant  in  writing  of  his  approval, 
conditional  {mproval,  or  denial  of  the 
appUcation,  and  shaU  set  forth  his  rea¬ 
sons  for  conditional  approval  or  denial. 
Such  notification  shaU  be  made  avaUable 
for  pubUc  inspection  in  at  least  one 
libation  in  the  region  In  which  the  park¬ 
ing  facUity  would  be  located. 
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(6)  'Hie  Administrator  may  ertend 
each  of  the  time  periods  speclfled  in  aolH 
paragraphs  (2) ,  (4) .  or  (5)  of  ttals  pa>m> 
graph  by  no  more  than  SO  days,  or  s«d& 
other  p^od  as  agreed  to  by  tibe  appU^ 
cant  and  the  Administrator. 

27.  In  S  52.139,  paragraiA  (k)  Is  re¬ 
vised  to  read  as  fcdlows: 

(k) (l)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or  re¬ 
gional  planning  agency  may  submit,  at 
any  time,  a  comprehensive  parking  man¬ 
agement  idan  as  an  alternative  to  the 
review  of  facilities  under  th**  section. 

(2)  The  Administrator  may  approve 
such  plan  If  he  finds  that: 

(l)  The  governmental  entity  or  agency 
submitting  the  plan  full  mwI  ade¬ 
quate  legal  authority  to  enforce  cmn- 
pUance  with  Its  requirements. 

(11)  The  provisions  of  the  jdan  are 
consistent  with  the  substantive  and  pro- 
cedurtd  provisions  of  this  section  Includ¬ 
ing  Appendix  B. 

(ill)  The  plan  has  been  adopted  after 
a  public  hearing  held  In  confonnlty  with 
the  reqiilrements  of  S  51.4  of  this  dtopt^. 

(lv>  The  idan  has  been  reviewed  by 
the  appropriate  3C  tran^>ortatlon  idan- 
nlng  agmcy. 

(3)  Upon  the  effective  date  of  any  ap¬ 
proved  local  comprehensive  parking 
management  plan,  such  idan  shall  re- 
tdace  all  applicable  portions  of  this  sec¬ 
tion. 

28.  In  i  52.139,  paragraph  (m)  Is  added 
to  read  as  follows: 

(m) (l)  A- local  governmental  entity, 
local  air  pollution  control  agency,  or  re¬ 
gional  planning  agency  may,  upon  re¬ 
quest  to  the  Administrator,  be  detegated 
the  authmlty  of  the  Administrator  for 
purposes  of  carrying  out  the  review  of 
facilities  and  enforcement  under  this  sec¬ 
tion. 

(2)  Ihe  Administrator  may  approve 
such  a  request  If  the  following  ocm^tions 
are  met: 

(I)  Demonstratl(m  by  such  governmen¬ 
tal  entity  or  agency  that  it  currently 
possesses  legal  authority  to  enforce  any 
final  action  tak^  by  such  entity  or 
agency,  or  that  It  Is  willing  to  enforce 
the  provisions  (ff  this  section  using  an- 
thmlty  ddegated  to  it  by  the  Adminis¬ 
trator. 

(II)  Demonstration  tiiat  any  final  m- 
tlon  taken  by  such  governmental  entity 
or  agency  will  be  binding  In  the  Jurlsdlc- 
thm  in  vdilch  the  proposed  facility  Is 
located. 

(ill)  Demonstration  that  the  review 
process  win  be  consistent  with  the  sub¬ 
stantive  and  procedvual  provlskms  of  this 
section  Including  Appendix  B. 

29.  In  S  52.139,  paragraidi  (n)  Is  added 
to  read  as  follows: 

(n)  Any  owner  or  operator  who  fails 
to  construct  a  parking  facility  in  accord¬ 
ance  with  the  m>pllcation  as  approved 
by  the  Administrator;  any  owner  or  op¬ 
erator  who  falls  to  construct  and  operate 
a  parking  facility  In  accordance  with 
conditions  imposed  by  the  Administrator 
or  agency  designed  by  him;  any  owner 
or  operator  who  modules  a  parking  fa¬ 
cility  in  violation  oi  conditions  Impoeed 
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by  the  Administrator  or  agency  deslg- 
nafeod  by  him;  or  any  owner  or  operator 
of  a  parking*  facility  subject  to  this  sec- 
tton  who  commences  constructioQ  or 
modification  thereof  on  or  after  Jaxm- 
ary  1,  1975,  without  applying  for  and 
receiving  approval  hereunder,  shall  be 
sid>ject  to  the  penalties  ^lecifled  under 
section  113  of  the  Act  and  shall  be  con¬ 
sidered  In  vhdatlon  of  an  emission  stand¬ 
ard  or  limitation  tmder  section  304  of  the 
Act  Siibsequent  modification  to  an  ap¬ 
proved  parking  facility  may  be  made 
without  iu>plylng  lor  permission  pursuant 
to  this  section  only  where  sucdi  modifica¬ 
tion  would  not  violate  any  condition  im¬ 
posed  pursuant  to  paragrai^  (i)  of  this 
section  and  would  not  be  subject  to  the 
modification  crltoda  set  forth  in  para¬ 
graph  (c)  (2)  of  this  section. 

Subpart  F — California 
S  52.251  [Amended] 

30.  In  I  52.251(a),  subparagraph  (1) 
is  revised  to  read  as  follows: 

(1)  ‘^Parking  faclUtsr”  (also  called 
“faculty"  means  any  off-street  area  of 
space,  lot  garage,  building  or  structure, 
or  combinations  or  portion  thereof,  in  or 
on  ^^ch  motor  vehicles  are  parked 

31.  In  §  52.251(a),  subpart^raphs  (3) 
and  (4)  are  revised  to  read  as  follows: 

(3)  The  phrase  “to  commence  con¬ 
struction"  means  to  engage  In  a  con¬ 
tinuous  program  of  on-site  construction 
Including  site  clearance,  grading,  dredg¬ 
ing,  or  land  filling  specifically  designed 
for  a  parking  facility  in  preparation  for 
the  fabrication,  erection  or  installation 
of  the  building  components  of  the  facil- 
lly.  For  the  purpose  of  this  paragraph. 
Interruptions  resulting  from  acts  of  God. 
strikes,  litigation,  or  other  matters  be¬ 
yond  the  control  of  the  owner  shall  be 
disregarded  in  determining  whether  a 
construction  dr  modification  program  is 
continuous. 

(4)  The  phrase  “to  commence  modi¬ 
fication"  means  to  engage  in  a  continu- 

'  ous  program  of  on-site  modification,  in- 
chuUng  site  clearance,  grading,  dredging, 
or  land  filling  in  preparation  for  a 
specific  modification  cff  the  parking 
facility. 

32.  In  §  52.251(a),  subparagrtqih  (5) 
is  deleted. 

33.  In  i  52.251(c) .  the  first  sentence  Is 
amended  by  dieting  the  words  “para¬ 
graphs  (d)  through  (1)  of"  and  by  in¬ 
serting  the  words  “on  or”  after  the  word 
“commenced." 

34.  In  S52.2Sl(e),  the  word  “either" 
in  the  first  s^itence  Is  deleted;  subpara¬ 
graphs  (1)  and  (2)  are  deleted;  subpar- 
agnq)h  (3)(1)  is  redesignated  as  sub- 
paragraph  (1) ;  sid)paragraph  (3)  (11)  is 
redesignated  subparagraph  (2);  a  new 
sohparagn^  (3)  is  added  to  read  as 
follows: 

(3)  Satisfaction  of  the  requirements 
provided  in  Appendix  B  shall  serve  to 
fulfill  an  requirements  of  subparagraphs 
<e)(l)  and  (e)(2)  of  tiiis  section. 

SS.  m  I  52.251 (f) 'sobparagrai^  (10) 
is  revised  to  read  as  follows: 

(10)  An  estimate  the  net  change 
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in  VkCT  associated  with  the  operation  (ff 
the  proposed  facility. 

36.  In  I  S2.261(D  subparagnqih  (12) 

Is  added  to  read  as  fcdlows: 

(12)  For  any  ptu’klng  facility  having 
capacity  for  1000  or  more  motor  v^cles, 
certain  additional  information  is  re¬ 
quired  as  specified  in  Appendix  B. 

37.  In  S  52.251  paragT{q>h  (h)  is  re¬ 
vised  to  read  as  follows: 

(h)  Each  application  shafi  be  signed 
by  the  owner  or  operator  of  the  facility 
whose  signature  shall  constitute  an 
agreement  that  the  facility  shafi  be  con¬ 
structed  and  operated  in  accordance  with 
the  information  submitted  in  the  appli¬ 
cation.  In  addition,  the  Administrator 
may  prescribe  reasonable  construction 
and  curating  conditions  to  any  permit 
granted.  Such  conditions  shall  be  agreed 
to  in  writing  by  the  applicant  before  any 
permit  is  granted  by  the  Administrator. 

38.  In  S  52.251,  psnragraph  (1)  Is  re¬ 
vised  to  read  as  follows: 

(!)  (1)  tlt^thln  20  df^s  after  receipt  of 
an  application,  or  addition  thereto,  the 
Administrator  shall  advise  the  owner  or 
operator  of  any  deficiency  in  the  infor¬ 
mation  submitted  in  suM>ort  of  the 
aiH>licatlon.  In  the  event  of  such  a  defi¬ 
ciency,  the  date  of  receipt  of  the  ai^U- 
catlmi  for  the  purpose  of  subparagraph 
(2)  shall  be  the  date  on  whi^  the  re¬ 
quired  Information  is  received  by  the 
Administrator. 

(2)  Within  30  days  stiter  receipt  of  a 
complete  application,  the  Administrator 
shall: 

(1)  Make  a  prdlmlnary  determination 
wh^her  the  parking  facility  should  be 
approved,  approved  with  conditions  in 
accordance  with  paragrt^h  (•>  of  this 
section,  or  dlsaM>roved. 

(ii)  Make  availahle  In  at  least  one  lo¬ 
cation  in  each  region  in  which  the  pro¬ 
posed  parking  facility  would  be  con¬ 
structed  a  copy  of  an  materials  sub¬ 
mitted  by  the  owner  or  operator,  a  c(vy 
of  the  Admlnlstrat<M*'s  preliminary  deter¬ 
mination,  and  a  copy  or  summary  of 
other  materials,  if  any.  considered  by 
the  Administrator  in  making  bis  pre¬ 
liminary  determination;  cmd 
(ill)  Notify  the  public,  by  prominent 
advertisement  in  a  newspaper  of  general 
drculatkm  in  each  regicm  in  which  the 
proposed  parking  facility  would  be  con¬ 
structed.  of  the  opportunity  for  written 
public  cmnment  on  the  informatUm  sub¬ 
mitted  by  the  owner  or  operator  and  the 
Administrator’s  preliminary  determlna- 
ticm  In  the  approvabillty  of  the  facility. 

(3)  A  copy  of.  the  notice  required  pur¬ 
suant  to  this  subparagraph  shall  be  sent 
to  the  applicant  and  to  officials  and 
agencies  ^vlng  cognizance  over  the  lo¬ 
cation  where  the  parking  facility  will  be 
situated,  as  follows:  state  and  local  air 
pollution  control  sigencles,  the  chl^  ex¬ 
ecutive  of  the  city  and  county;  and  any 
comprehensive  r^onal  land  use  plan¬ 
ning  agency. 

(4)  Public  comments  submitted  In 
writing  within  30  days  after  tibe  date 
such  information  Is  made  available  shall 
be  considered  by  the  Administrator  in 
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making  his  final  decision  on  the  applica¬ 
tion.  No  later  than  10  days  after  the  close 
of  the  public  comment  period,  the  ap¬ 
plicant  may  submit  a  written  response 
to  any  comments  submitted  by  the  pub¬ 
lic.  The  Administrator  shall  consider  the 
applicant’s  response  in  making  his  final 
decision.  All  comments  shall  be  made 
available  for  public  inspection  in  at  least 
one  location  in  the  region  in  which  the 
parking  facility  would  be  located. 

(5)  The  Administrator  shall  take  final 
action  on  an  application  within  30  da3rs 
after  the  close  of  the  public  comment 
period.  The  Administrator  shall  notify 
the  i^plicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the 
application  and  shall  set  forth  his  rea¬ 
sons  for  conditional  approval  or  denial. 
Such  notification  shall  be  made  avail¬ 
able  for  public  inspection  in  at  least  one 
location  in  the  region  in  which  the  park¬ 
ing  facility  would  be  located. 

(6)  The  Administrator  may  extend 
each  of  the  time  periods  specified  in  sub- 
paragraphs  (2) ,  (4) ,  or  (5)  of  this  para- 
grai^  by  no  more  than  30  days,  or  such 
other  period  as  agreed  to  by  the  appli¬ 
cant  and  the  Administrator. 

39.  In  S  52.251,  paragraphs  (j)  and  (k) 
are  deleted. 

40.  In  §52.251,  a  new  paragraph  (j) 

Is  added  to  read  as  follows : 

(j)  Approval  to  construct  or  modify 
diall  b^ome  invalid  if  construction  or 
modification  is  not  commenced  within 
24  months  after  receipt  of  such  ap¬ 
proval.  The  Administrator  may  extend 
such  time  period  upon  a  satisfactory 
showing  that  an  extension  is  justified. 
The  applicant  may  apply  for  such  an 
extension  at  the  time  of  Initial  applica¬ 
tion  or  at  any  time  thereafter. 

41.  In  §  52.251,  paragraph  (1)  Is  re¬ 
designated  as  paragraph  (k)  and  revised 
to  read  as  follows: 

(k)  (1)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or 
regional  planing  agency  may  submit,  at 
any  time,  a  comprehensive  parking  man¬ 
agement  plan  as  an  alternative  to  the 
review  of  facilities  under  this  section. 

(2)  The  Administrator  may  approve 
such  plan  If  he  finds  that: 

(i)  The  governmental  entity  or  agency 
submitting  the  plan  has  adequate  legal 
authority  to  enforce  compliance  with  its 
requirements. 

(11)  Ihe  provisions  of  the  plan  are 
consistent  with  the  substantive  provi¬ 
sions  of  this  section  Including  Appendix 
B. 

(ill)  The  plan  has  been  adopted  after 
a  public  hearing  held  in  conformity  with 
the  requirements  of  §  51.4  of  this  chapter. 

(iv)  The  provisions  of  the  plan  are 
consistent  with  the  3-C  transportation 
plan  for  the  area  Involved. 

(3)  Upon  a  date  specified  by  the  Ad¬ 
ministrator  in  his  approval  of  a  local 
comprehensive  parking  management 
plan,  such  plan  shall  replace  all  appli¬ 
cable  portions  of  this  section. 

42.  In  §  52.251,  a  new  paragraph  (1) 
is  added  to  read  as  follows: 

(1)  (1)  A  local  governmental  entity 
local  air  pollution  contrid  agency,  or  re¬ 


gional  planning  agency  may.  upon  re¬ 
quest  to  the  Administrator,  be  delegated 
the  authority  of  the  Administrator  for 
purposes  of  carrying  out  ttie  review  of 
faculties  and  enforcement  under  this 
section. 

(2)  The  Administrator  may  improve 
such  a  request  if  the  f  oUowlng  conditions 
are  met: 

(i)  Demonstration  by  such  govern¬ 
mental  entity  or  agency  that  it  cmrently 
possesses  legal  authority  to  enforce  any 
final  action  taken  by  such  entity  or 
agency  using  authority  delegated  to  it  by 
the  Administrator. 

(U)  Demonstration  that  any  final 
action  taken  by  such  governmental 
entity  or  agency  wiU  be  binding  in  the 
jurisdiction  in  which  the  proposed  facil¬ 
ity  is  located. 

(iii)  Demonstration  that  the  review 
process  wiU  be  consistent  with  the  sub¬ 
stantive  and  preceding  provisions  of 
this  section  including  Appendix  B. 

43.  In  §  52.251  paragraph  (m)  the  in¬ 
ternal  reference  to  paragraph  (1)  is  re¬ 
vised  to  read  paragraph  (k) ;  the  refer- 
en  to  paragraph  (k)  is  revised  to  read 
paragraph  (j). 

44.  In  §  52.251,  paragraph  (n)  is  added 
to  read  as  foUows: 

(n)  Any  owner  or  operator  who  fails 
to  construct  a  parking  faciUty  in  accord¬ 
ance  with  the  appUcation  as  approved 
by  the  Administrator;  any  owner  or 
operator  who  fails  to  construct  and  op¬ 
erate  a  parking  facility  in  accordance 
with  conditions  imposed  by  the  Adminis¬ 
trator  or  agency  designated  by  him;  any 
owner  or  curator  who  modifies  a  park¬ 
ing  facility  in  violation  of  conditions  im¬ 
posed  by  the  Administrator  or  agency 
designated  by  him;  or  any  owner  or  <^- 
erator  of  a  parking  facility  subject  to 
this  section  who  commences  construction 
or  modification  thereof  on  or  after  Janu¬ 
ary  1,  1975  without  appl3dng  for  and  re- 
celviiig  approval  hereimder,  shall  be 
subject  to  the  penalties  specified  under 
section  113  of  the  Act  and  shall  be  con¬ 
sidered  in  violation  of  an  emission  stand¬ 
ard  or  limitation  under  section  304  of 
the  Act. 

Subpart  J — District  of  Columbia 
§  42.493  [Amended] 

45.  In  §  52.493(a),  subparagraph  (1) 
is  revised  to  read  as  follows: 

(1)  “Parking  facUity”  (also  called  “fa¬ 
cility”)  means  any  off-atreet  area  or 
space,  lot,  garage,  buUdlng  or  structme, 
or  combination  or  portion  thereof,  in  or 
on  which  motor  vehicles  are  peurked. 

46.  In  §  52.493(a),  subparagraphs  (3) 
and  (4)  are  revised  to  read  as  follows: 

(3)  The  phrase  “to  commence  con¬ 
struction”  means  to  engage  in  a  continu¬ 
ous  program  of  cm-site  construction  in¬ 
cluding  site  clearance,  grading,  dredg¬ 
ing,  or  land  filling  specifically  designed 
for  a  parking  facility  in  preparation  tor 
tile  fabrication,  erectlcm,  or  installation 
of  the  building  components  of  the  facil¬ 
ity.  For  the  purpose  of  this  paragraph. 
Interruptions  renting  frmn  acts  of  Qod, 
strikes,  litigation,  or  other  matters  be¬ 
yond  the  control  of  the  owner  shall  be 


disregarded  in  determining  whether  a 
ocmBtruction  or  modification  program  is 
continuous. 

(4)  The  phrase  “to  commence  modifi¬ 
cation”  means  to  engage  in  a  continuous 
program  of  on-site  modification,  in¬ 
cluding  site  clearance,  grading,  dredging, 
or  land  filling  in  preparation  for  a  spe¬ 
cific  modification  of  ^e  parking  facility. 

47.  In  §  52.493(a),  sulH>aragraph  (5) 
is  deleted. 

48.  In  §  52.493(c) ,  the  first  sentence  is 
amended  by  Inserting  the  words  “on  or” 
after  the  word  “commenced." 

49.  In  §  52.493(e),  subparagraph  (3) 
is  added  to  read  as  follows : 

(3)  The  methodology  for  satisfying 
the  requirements  of  paragraphs  (e)(1) 
and  (e)  (2)  of  this  section  is  explained 
in  Appendix  B. 

50.  In  §  52.493(f) ,  the  following  phrase 
is  added  after  the  word  “information”: 
“unless  the  applicant  has  received  a 
waiver  from  the  Administrator  or  agency 
approved  by  him:” 

51.  In  §  52.493(f),  subparagraph  (13) 

Is  added  to  read  as  follows: 

(13)  For  any  paiking  facility  having 
capacity  for  1000  or  more  motor  vehicles, 
certain  additional  information  Is  re¬ 
quired  as  is  specified  in  Appendix  B. 

52.  In  §52.493  paragraph  (g)  is  re¬ 
vised  to  read  as  follows; 

(g)  Each  application  shall  be  signed 
by  the  owner  or  operator  of  the  facility 
whose  signature  shall  constitute  an 
agreement  that  the  facility  shall  be  con¬ 
structed  and  operated  in  accordance  with 
the  information  submitted  in  the  ap¬ 
plication.  In  addition,  the  Administrator 
may  prescribe  reasonable  ccmstruction 
and  operating  conditions  to  any  permit 
granted.  Such  conditions  shall  be  agreed 
to  in  writing  by  the  applicant  before  any 
permit  is  granted  by  the  Administrator. 

53.  In  §  52.493,  paragraph  (h)  is  re¬ 
vised  to  read  as  follows: 

(h)  (1)  Within  20  days  after  receipt 
of  an  application  or  addition  thereto, 
the  Administrator  shall  advise  the  owner 
or  operator  of  any  defici^cy  in  the  in¬ 
formation  submitted  in  support  of  the 
application.  In  the  event  of  such  a  de¬ 
ficiency,  the  date  of  receipt  of  the  ap¬ 
plication  fmr  the  purpose  of  subpara¬ 
graph  (2)  of  this  paragraph  shall  be  the 
date  on  which  the  required  Information 
is  received  by  the  Administrator. 

(2)  Within  30  days  after  receipt  of  a 
complete  application,  the  Administrator 
shall: 

(i)  Make  a  preliminary  determination 
whether  the  parking  facility  should  be 
approved,  approved  with  conditions  in 
accordance  with  paragraph  (e)  of  this 
section,  or  disapproved. 

(11)  Make  available  in  at  least  one 
location  in  each  region  in  which  the  pro¬ 
posed  parking  facility  would  be  con¬ 
structed,  a  copy  of  all  materials  sub¬ 
mitted  by  the  owner  or  operator,  a  copy 
of  the  Administrator’s  preliminary  deter¬ 
mination,  and  a  copy  or  summary  of 
other  materials,  if  any,  considered  by  the 
Administrator  in  making  his  preliminary 
determination;  and 
(ill)  Notify  the  public,  by  prominent 
advertisement  in  a  newspaper  of  general 
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circulation  in  each  region  In  which  the 
proposed  parking  facility  would  be  con¬ 
structed,  of  the  (wportunll^  for  wrtttoi 
public  comment  cm  the  Information  sub¬ 
mitted  by  the  owner  or  operator  and  the 
Administrator’s  preliminary  determina¬ 
tion  on  the  approvablllty  of  the  facility. 

(3)  A  copy  of  the  notice  required  pur¬ 
suant  to  this  subparagraph  shall  be  sent 
to  the  applicant  and  to  officials  and 
agencies  having  cognizance  over  the  loca¬ 
tion  where  the  parking  facility  will  be 
situated,  as  follows:  State  and  local  air 
pollution  control  agencies,  the  chief  ex¬ 
ecutive  of  the  city  and  coimty;  and  any 
comprehensive  regional  land  use  plan¬ 
ning  agency. 

(4)  Public  comments  submitted  in 
writing  within  30  days  after  the  date 
such  informatl(Hi  is  made  available  shall 
be  considered  by  the  Administrator  in 
making  his  final  decision  on  the  applica¬ 
tion.  No  later  than  10  days  after  the  close 
of  the  public  comment  period,  the  ap¬ 
plicant  may  submit  a  written  response  to 
any  comments  submitted  by  the  public. 
The  Administrator  shall  consider  the  ap¬ 
plicant’s  response  in  making  his  final 
decision.  All  comments  shall  be  made 
available  for  piffilic  inspection  in  at  least 
one  location  in  the  region  in  which  the 
parking  facility  would  be  located. 

(5)  The  Administrator  shall  take  final 
action  on  an  application  within  30  days 
after  the  close  of  the  public  comment 
period.  The  Administrator  shall  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the 
application,  and  shall  set  forth  his  rea¬ 
sons  for  conditional  approval  or  denial. 
Such  notificaticm  shall  be  made  avail¬ 
able  for  public  Inspection  in  at  least  one 
location  in  the  region  in  which  the  park¬ 
ing  facility  would  be  located. 

(6)  Ihe  Administrator  may  extend 
each  ot  the  time  periods  specified  in 
subparagraphs  (2),  (4),  or  (5)  of  this 
paragra{^  by  no  more  than  30  days,  or 
such  other  period  as  agreed  to  by  the 
applicant  and  the  Administrator. 

54.  In  S  52.493,  paragraph  (i)  is  added 
to  read  as  follows : 

(1)  Approval  to  construct  or  modify 
^ail  become  invalid  if  construction  or 
modification  is  not  commenced  within 
24  months  sifter  receipt  of  such  approvaL 
The  Administrator  may  extend  such  time 
period  upon  a  satisfactory  showing  that 
an  extension  Is  Justified.  The  iq)pllcant 
may  apply  for  such  an  extension  at  the 
time  of  Initial  application  or  at  any  time 
thereafter. 

55.  In  S  52.493,  paragraph  (J)  Is  added 
to  read  as  follows : 

(j)  (1)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or  re- 
idonal  planning  agency  may  submit,  at 
any  Ume.  a  cmnprehensive  perking  man¬ 
agement  plan  as  an  alternative  to  the 
review  of  facilities  under  this  section. 

(2)  The  Administrator  may  approve 
such  plan  if  he  finds  that: 

(i)  The  governmental  entity  or 
agency  submitting  the  plan  has  full  and 
adequate  legal  authority  to  ttiforce  oom- 
pUanoe  with  Its  requirements. 

(li)  The  provisions  of  the  plan  are 
consistent  with  the  substantive  and  pro¬ 


cedural  provisions  of  this  section  includ¬ 
ing  Appendix  B. 

(ifi)  The  plan  has  been  adopted  after 
a  puMic  hearing  held  In  conformity  with 
the  requirraients  of  9  51.4  of  this  chap¬ 
ter. 

(3)  Upon  the  effective  date  of  any  ap¬ 
proved  local  comprehensive  parking 
management  plan,  such  plan  shall  re¬ 
place  all  applicable  portions  of  this  sec¬ 
tion. 

56.  In  9  52.493,  paragraph  (k)  is  added 
to  read  as  follows: 

(k)  (1)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or  re¬ 
gional  planning  agency  may,  upon  re¬ 
quest  to  the  Administrator,  be  delegated 
the  authority  of  the  Administrator  for 
purposes  of  carrying  out  the  review  of 
facilities  and  enforcement  under  this 
section. 

(2)  The  Administrator  may  approve 
such  a  request  if  the  following  conditions 
are  met: 

(l)  Demonstration  by  such  govern¬ 
mental  entity  or  agency  that  it  cur¬ 
rently  poss^se#  legal  authority  to 
enforce  any  final  action  taken  by  such 
entity  or  agency,  or  that  it  is  willing  to 
enforce  the  provisimis  of  this  sectlcHi 
using  authority  delegated  to  it  by  the 
Administrator. 

(il)  Demonstration  that  any  final  ac¬ 
tion  taken  by  such  governmental  entity 
or  agency  will  be  binding  in  the  Jurisdlc- 
tl(m  in  which  the  prc^posed  facility  is 
located. 

(iii)  Demonstration  that  the  review 
proce^  will  be  consistent  with  the  sub¬ 
stantive  and  procedural  provisions  of 
this  section  including  Appendix  B. 

57.  In  9  52.493,  paragraph  (1)  is  added 
to  read  as  follows: 

(1)  Any  owner  or  operator  who  ffdls 
to  construct  a  parking  facility  in  accord¬ 
ance  with  the  application  as  approved  by 
the  Administrator;  any  owner  or  operator 
who  fails  to  construct  and  operate  a 
parking  facility  in  accordance  with  con¬ 
ditions  imposed  by  the  Administrator  or 
agency  designed  by  him;  any  owner  or 
operator  who  modifies  a  parking  facility 
in  violation  of  conditions  Imposed  by  the 
Administrator  or  agency  designated  by 
him;  or  any  owner  or  <verator  of  a  park¬ 
ing  facility  subject  to  this  section  who 
commences  construction  or  modlficatlcm 
thereof  on  or  after  January  1, 1975,  with¬ 
out  iq>plying  for  and  receiving  approval 
hereunder,  shall  be  subject  to  the  pen¬ 
alties  specified  under  section  113  of  the 
Act  and  Shan  be  considered  in  vlolatkm 
of  an  emission  standard  or  llmltaticm 
under  section  304  of  the  Act.  Subsequent 
modification  to  an  iq)proved  parking  fa- 
cili^  may  be  made  without  applying  for 
permissl<xi  pursuant  to  this  section  only 
where  such  modification  would  not  vio¬ 
late  any  (xmdltlon  imposed  pursuant  to 
paragra{4i  (g)  oi  this  section  and  would 
not  be  subject  to  the  modification  criteria 
set  forth  in  paragnqA  (c)(2)  of  this 
section. 

Subpart  V — Maryland 
§  52.1103  [Amoided] 

5S.  m  1 52.1103(a),  subparagraph  (1) 
is  revised  to  read  as  foDows: 


(1)  “Parking  facility”  (also  called  “fa¬ 
cility”)  means  any  off-street  area  or 
space,  lot,  garage,  building  or  structure, 
or  combination  or  portion  thereof,  in  or 
(m  which  motor  vehicles  are  parked. 

59.  In  9  52.1103(a),  subparagraphs  (3) 
and  (4)  are  revised  to  read  as  follows: 

(3)  Ihe  phrase  “to  commence  con¬ 
struction”  means  to  engage  in  a  con¬ 
tinuous  program  of  cxi-site  construction 
including  site  clearance,  grading,  dredg¬ 
ing,  or  land  filling  specifically  designed 
for  a  parking  facility  in  preparation  for 
the  fabrication,  erection,  or  installation 
of  the  building  components  of  the  facil¬ 
ity.  For  the  purpose  of  this  paragraph. 
Interruptions  resulting  from  acts  of  Clod, 
strikes,  litigation,  or  other  matteis  be¬ 
yond  the  ccmtrol  of  the  owner  shall  be 
disregarded  in  determining  whether  a 
construction  or  modification  program  is 
continuous. 

(4)  The  phrase  “to  commence  modlfi- 
catl<m”  means  to  engage  in  a  continuous 
program  of  (m-slte  modification,  includ¬ 
ing  site  clearance,  grading,  dredging,  or 
land  filling  in  preparation  for  a  ^>eclfic 
modification  of  the  parking  facility. 

60.  In  9  52.1103(a),  sitbparagraph  (5) 
is  deleted. 

61.  In  9  52.1103(c),  the  first  sentence 
Is  amended  by  inserting  the  words  “on 
or”  after  the  word  “commenced.” 

62.  In  9  52.1103(e),  subparagitq)h  (3) 
is  added  to  read  as  follows: 

(3)  Ihe  methodology  for  satisfying  the 
requirements  oi  paragraphs  (e)(1)  and 
(e)  (2)  of  this  section  is  explained  in  Ap¬ 
pendix  B. 

63.  In  9  52.1103(f).  the  following 
phrase  is  added  after  the  word  “infor¬ 
mation”: 

“;  unless  the  applicant  has  received  a 
waiver  from  the  Administrator  or  agency 
iq>proved  by  him:” 

64.  In  9  52.1103(f) ,  suln>aragraph  (13) 
is  added  to  read  as  follows: 

(13)  For  any  parting  facility  having 
capacity  for  1000  or  more  vehicles,  cer¬ 
tain  additi<mal  information  is  required 
as  is  specified  in  Appendix  B. 

65.  In  9  52.1103  paragraph  (g)  is  re¬ 
vised  to  read  as  follows: 

(g)  Each  application  shall  be  signed 
by  the  owner  or  operator  oi  the  facility 
whose  signatore  shall  constitute  an 
agreement  that  the  facility  shall  be  con¬ 
structed  and  operated  in  accordance  with 
the  information  submitted  in  toe  appli¬ 
cation.  In  addition,  toe  Administrator 
may  prescribe  reasonable  construction 
and  (H>eratlng  conditions  to  any  pmnlt 
granted.  Such  conditions  shall  be  agreed 
to  in  writing  by  toe  applicant  before  any 
permit  is  granted  by  toe  Administrator. 

66.  In  9  52.1103,  paragraph  (h)  is  re¬ 
vised  to  read  as  follows: 

(h) (1)  Within  20  days  after  receipt 
of  an  application  or  addition  thereto,  toe 
Administrator  shall  advise  toe  owner  or 
operator  of  any  deficiency  in  toe  in¬ 
formation  submitted  in  support  of  toe 
application.  In  toe  event  of  such  a  de¬ 
ficiency,  toe  date  of  receipt  of  toe  iq>pll- 
catlon  for  toe  purpose  of  subparagraph 

(2)  of  this  paragraph  shall  be  the  date 
on  which  toe  required  information  is 
received  by  toe  Administrator. 
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(2)  Within  SO  days  aft«:  receipt  of  a 
complete  application,  ttie  Administrator 
shaU: 

(I)  Make  a  prtilmlnary  determinatlaa 
whether  the  paiklnr  facility  should  be 
approved,  approved  with  conditions  In 
accordance  with  paragraph  (e)  of  this 
section,  or  disapproved. 

(II)  Make  available  in  at  least  one 
locatkm  In  each  region  In  which  the  pro¬ 
posed  pariring  facility  would  be  con¬ 
structed,  a  copy  of  all  materials  sub¬ 
mitted  by  the  owner  or  c^jerator,  a  copy 
of  the  Administrator’s  preliminary  deter¬ 
mination,  and  a  copy  or  summary  of 
other  materials.  If  any,  considered  by 
the  Administrator  In  making  his  prelim¬ 
inary  determinations;  and 

(III)  Notify  the  public,  by  prcmiinent 
advertisement  in  a  newspaper  of  general 
circulation  hi  each  region  in  which  the 
proposed  parking  facility  would  be  con¬ 
structed,  of  the  opportunity  for  written 
puUic  ccHnment  on  the  information  sub¬ 
mitted  by  the  owner  or  operator  and  the 
Administrator’s  preliminary  determina¬ 
tion  on  the  i^rovabillty  of  the  facility. 

(3)  A  copy  of  the  notice  required  pur¬ 
suant  to  this  subparagraph  shall  be  sent 
to  the  applicant  and  to  officials  and  agen¬ 
cies  having  cognizance  over  the  location 
where  the  parking  fsudhty  will  be  situ¬ 
ated,  as  f<^ows:  state  and  local  air  pol¬ 
lution  control  agencies,  the  chief  execu¬ 
tive  of  the  city  and  county;  and  any 
ecNtnprehensive  regicmal  land  use  planning 
agency. 

(4)  Public  commoita  submitted  In 
writing  within  30  days  after  Uie  date 
such  Information  Is  made  available  shall 
be  considered  by  the  Administrator  In 
making  his  final  decision  on  the  applica¬ 
tion.  No  later  than  10  days  after  the 
close  of  the  public  c<xnment  period,  the 
applicant  may  submit  a  writtm  response 
to  any  comments  submitted  by  the  pub¬ 
lic.  The  Administrator  shall  cmislder  the 
applicant’s  response  In  making  his  final 
decision.  All  comments  shall  be  made 
available  for  ptiUic  iiuq;)ectk>n  In  at  least 
one  location  In  the  re^on  in  which  the 
parking  facility  would  be  located. 

(5)  The  Administrator  shall  take  final 
action  on  an  application  within  30  days 
after  the  close  of  the  puUic  comment 
perio(L  The  Administrator  shall  notify 
the  applicant  in  writing  of  his  approval, 
conditicmal  a4>proval,  at  denial  of  the 
application,  and  shall  set  forth  his  rea¬ 
sons  for  conditional  approval  or  denial. 
Such  notification  shall  be  made  available 
for  public  inspection  in  at  least  one  loca¬ 
tion  In  the  region  in  which  the  parking 
facility  would  be  located. 

(6)  The  Administrator  may  extend 
each  of  the  time  periods  specified  in  sub- 
paragraphs  (2),  (4),  or  (5)  of  this  para¬ 
graph  by  DO  more  than  30  days,  or  such 
other  period  as  agreed  to  by  the  appli¬ 
cant  and  the  Administrator. 

67.  In  §  52.1103,  paragraph  (1)  is  added 
to  read  as  follows: 

(i)  Approval  to  c<mstnict  or  modify 
shall  become  invalid  If  construction  or 
modification  is  not  commenced  within 
24  months  after  receipt  of  such  approval. 
ITie  Administrator  may  extend  such 
time  period  upon  a  satisfactory  showing 


that  an  exteiaslon  Is  Justtfled.  The  appli¬ 
cant  may  apply  for  such  an  awteoeloa  at 
the  time  of  initial  apfdlcallon  or  at  any 
time  thereafter. 

68.  In  i  52.1103,  paragraph  (i)  la 
added  to  read  as  follows: 

(J)(l)  A  local  governmental  entity, 
local  air  poUutlcm  control  agency,  or  re- 
gi^al  planning  agency  may  submit,  at 
any  time,  a  comprehensive  parking  man¬ 
agement  plan  as  an  alternative  to  the 
review  of  facilities  under  this  section. 

(2)  Ihe  Administrator  may  approve 
such  plan  if  he  finds  that; 

(1)  The  governmental  entity  or  agency 
submitting  the  plan  has  full  and  adequate 
legal  authority  to  enforce  compliance 
with  its  requirements. 

(il)  The  provisions  of  the  plan  are  c(m- 
slstent  with  the  substantive  and  proce- 
diu*al  provisions  of  this  section  inchidlng 
Appendix  B. 

(iii)  The  plan  has  been  adc^ted  after 
a  public  hearing  held  in  conformity  with 
the  requirements  of  1 51.4  of  this  chapter. 

(3)  Upon  the  effective  date  of  any  iu>- 
proved  local  compr^boistve  parking 
management  plan,  such  plan  shall  re¬ 
place  all  an;>licable  portions  of  this  sec¬ 
tion. 

69.  In  S  52.1103,  paragraph  (k)  la 
added  to  read  as  follows: 

(k)  (1)  A  local  governmental  entity, 
local  air  poUutkm  control  agency,  or  re¬ 
gional  planning  agency  may,  upcm  re¬ 
quest  to  the  Administrator,  be  delegated 
the  authority  of  the  Administrate:  for 
purpose  of  carrying  out  the  review  of  fa¬ 
cilities  and  mfercement  imder  this  sec¬ 
tion. 

(2)  The  Administrator  may  iqH>rove 
such  a  request  il  the  following  conditions 
are  met: 

(l)  Demonstration  by  such  govern¬ 
mental  entity  or  agency  that  it  currently 
possess  legal  authority  to  enforce  any 
final  action  taken  by  such  oiUty  or 
agency,  or  that  It  Is  willing  to  enforce 
the  provisions  of  this  section  using  au¬ 
thority  delegated  to  It  by  the  Adminis¬ 
trator. 

(11)  Dononstratlon  that  any  final  ac¬ 
tion  taken  by  such  governmental  entity 
or  agency  will  be  Undlng  In  the  Jurls- 
dlctkm  In  irtiich  the  proposed  facility 
Is  located. 

(ill)  Demonstration  that  the  review 
process  will  be  consistent  with  the  su^ 
stantive  and  procedural  provisions  of 
this  section  Including  Appendix  B. 

70.  In  §  52.1103,  paragraph  (1)  Is 
added  to  read  as  follows : 

(1)  Any  owner  or  operator  who  falls 
to  construct  a  parking  facility  In  ac¬ 
cordance  with  the  application  as  ap¬ 
proved  by  the  Administrator;  any  owner 
or  operator  who  falls  to  construct  and 
operate  a  parking  facility  in  accordance 
vrtth  conditions  imposed  by  the  Admin¬ 
istrator  or  agency  designated  by  him; 
any  owner  or  operator  who  modifies  a 
parking  facility  in  violation  of  condltians 
imposed  by  the  Administrator  or  agency 
designatecl  by,  hhn;  or  any  owner  or 
operator  of  a  parking  facility  subject  to 
this  section  who  commences  construc¬ 
tion  or  modlllcatton  thereof  on  or  after 
January  1, 1975  without  miplying  tot  and 


receiving  approval  heretmder,  shall  be 
subject  to  the  penalties  specified  vmder 
Button  113  of  the  Act  and  shall  be  con¬ 
sidered  In  violation  of  an  emission  stand¬ 
ard  or  limitation  under  sccticm  304  of 
the  Act.  Subsequent  modification  to  an 
ai^roved  parking  facility  may  be  made 
without  apptylng  for  permission  pursu¬ 
ant  to  this  section  only  where  such  modi¬ 
fication  would  not  violate  any  condition 
Imposed  pursuant  to  paragraph  (g)  of 
this  section  and  would  not  be  subject 
to  the  modification  criteria  set  forth  In 
paragraph  (c)(2)  of  this  section. 

Subpart  V — Maryland 
§  52.1111  [Amended] 

71.  In  i  52.1111(a),  subpi^graph  (1) 

Is  revised  to  read  as  follows: 

(1)  ’’Parking  facility”  (also  called 
’’facility”)  means  any  off-street  area  or 
tpaee,  lot,  garage,  building  m:  structure, 
or  coenbinatkm  or  pqrtlon  thereof,  in  or 
on  which  motor  vehldes  are  pa^ed. 

72.  In  S  52.1111(a),  sul^iaragraphs  (3). 
(4),  and  (5)  are  deleted  and  retraced 
by  sul^aragraphs  (3)  and  (4)  to  read 
as  follows: 

(3)  The  phrase  "to  commence  con¬ 
struction”  mesms  to  engage  in  a  continu¬ 
ous  program  of  on-slte  crmstructlmi  In¬ 
cluding  site  clearance,  grading,  dredging, 
or  land  filling  specifically  designed  for  a 
parking  facility  In  pr^;Mu:ation  for  the 
fabrlcatkHi.  erection,  or  InstallatkHi  of 
the  building  (XHupmaoits  of  the  facility. 
For  the  purpose  of  this  paragrai^  Inter¬ 
ruptions  resulting  from  acts  of  God. 
strikes,  litlgatUm,  or  other  matters  be¬ 
yond  the  (xxitrol  of  the  owner  shall  be 
disregarded  In  deterxnhilng  whether  a 
construction  or  modification  program  Is 
continuous. 

(4)  The  phrase  "to  ctmunoiee  modl- 
ficaikm”  means  to  engage  In  a  emtinu- 
ous  program  of  on-site  modification,  in¬ 
cluding  site  clearance,  grading,  dredging, 
or  land  filling  In  preparation  for  a  spe¬ 
cific  modification  of  the  parking  facfilty. 

73.  In  §  52.1111(c),  the  first  sentence 
Is  amend^  by  deleting  fixe  words  "para¬ 
graphs  (d)  through  (1)  of”  smd  by  in¬ 
serting  the  words  "(xi  or”  after  the  word 
"commenced.” 

74.  In  S  52.1111(e).  subparagraph  (3) 
Is  added  to  read  as  follows: 

(3)  The  methodology  for  satisfying 
the  requirements  of  subparagraphs  (e) 
(1)  and  (e)  (2)  of  this  section  Is  ex¬ 
plained  In  Appendix  B. 

75.  In  S  52.1111(f),  subparagraph  (12) 
Is  added  to  read  as  follows: 

(12)  For  any  parking  facility  having 
capacity  for  1000  or  more  motor  vehicles, 
certain  additional  Information  Is  re¬ 
quired  as  Is  specified  in  Appendix  B. 

76.  In  S  52.1111  paragrs4)h  (h)  is  re¬ 
vised  to  read  as  follows: 

(h)  Each  application  shall  be  signed 
by  the  owner  or  operator  of  the  facility 
whose  signature  shall  constitute  an 
agreement  that  the  facility  shall  be  con¬ 
structed  and  operated  In  accordance 
with  the  Information  submitted  in  the 
application,  hi  addition,  the  Administra¬ 
tor  may  prescribe  reasonable  construc¬ 
tion  and  operating  conditions  to  any 
permit  granted.  Bach  condltkxis  shall  be 
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agreed  to  In  writing  by  the  applicant 
before  any  permit  is  granted  by  the 
Administrator. 

77.  In  S  52.1111,  paragraph  (1)  is  re¬ 
vised  to  read  as  follows : 

(1)  (1)  Within  20  days  after  receipt 
of  an  application,  or  addition  thereto, 
the  Administrator  shall  advise  the  owner 
or  operator  of  any  deficiency  in  the  in¬ 
formation  submitted  in  support  of  the 
application.  In  the  event  of  such  a 
deficiency,  the  date  of  receipt  of  the 
application  for  the  purpose  of  subpara¬ 
graph  (2)  of  this  paragraph  shall  be 
the  date  on  which  the  required  informa¬ 
tion  is  received  by  the  Administrator. 

(2)  Within  30  days  after  receipt  of  a 
complete  application,  the  Administrator 
shall: 

(1)  Make  a  preliminary  determination 
whether  the  parking  facility  should  be 
approved,  approved  with  conditions  In 
accordance  with  paragraph  (e)  of  this 
section,  or  disapproved. 

(ii)  Make  available  in  at  least  one 
location  In  each  region  in  which  the 
proposed  parking  facility  would  be  con¬ 
structed,  a  copy  of  all  materials  sub¬ 
mitted  by  the  owner  or  operator,  a  copy 
of  the  Administrator’s  preliminary  de¬ 
termination,  and  a  copy  or  summary  of 
other  materials,  if  any,  considered  by  the 
Administrator  In  making  his  preliminary 
determination;  and 

(iil)  Notify  the  public,  by  prominent 
advertisement  in  a  newspaper  of  general 
circulation  in  each  region  in  which  the 
proposed  parking  facility  would  be  con¬ 
structed,  of  the  opportunity  for  written 
public  comment  on  the  information  sub¬ 
mitted  by  the  owner  or  operator  and  the 
Administrator’s  preliminary  determina¬ 
tion  on  the  approvablUty  of  the  facility. 

(3)  A  copy  of  the  notice  required  pur¬ 
suant  to  this  subparagraph  shall  be  sent 
to  the  applicant  and  to  officials  and  agen¬ 
cies  having  cognizance  over  the  location 
where  the  parking  facility  will  be  situ¬ 
ated,  as  follows  state  and  local  air  pollu¬ 
tion  control  agencies;  the  chief  executive 
of  the  city  and  coimty;  and  any  com¬ 
prehensive  regional  land  use  planning 
agency. 

(4)  Public  comments  submitted  in 
writing  within  30  days  after  the  date 
such  information  is  made  available  shall 
be  considered  by  the  Administrator  in 

.  making  his  final  decision  on  the  appli¬ 
cation.  No  later  than  10  days  after  the 
close  of  the  public  comment  period,  the 
applicant  may  submit  a  written  response 
to  any  comments  submitted  by  the  pub¬ 
lic.  The  Administrator  shall  consider  the 
applicant’s  response  in  making  his  final 
decision.  All  comments  shall  be  made 
available  for  public  Inspection  in  at  least 
one  location  in  the  region  in  which  the 
parking  facility  would  be  located. 

(5)  The  Administrator  shall  take  final 
action  on  an  application  within  30  days 
after  the  close  of  the  public  comment  pe¬ 
riod.  The  Administrator  shall  notify  the 
applicant  in  writing  of  his  approval,  con¬ 
ditional  approval,  or  denial  of  the  appli¬ 
cation  and  shall  set  forth  his  reasons 
for  conditional  approval  or  denial.  Such 
notification  shall  be  made  available  for 
public  inspection  in  at  least  one  loca¬ 


tion  in  the  region  in  which  the  parking 
facility  would  be  located. 

(6)  The  Administrator  may  extend 
each  of  the  time  periods  spedfled  in  sub- 
paragraphs  (2) ,  (4) ,  or  (5)  ot  this  para¬ 
graph  by  no  more  than  30  days,  or  such 
other  p^od  as  agreed  to  by  the  iq)pll- 
cant  and  the  Administrator. 

78.  In  S  52.1111  paragraphs  (j)  and  (k) 
are  revised  as  follows: 

(j)  (1)  Approval  to  construct  or  modify 
shall  become  invalid  if  construction  or 
modification  is  not  commenced  within  24 
months  after  receipt  of  such  approval 
’The  Administrator  may  extend  such  time 
period  upon  a  satisfactory  showing  that 
an  extension  is  Justified.  The  ai^licant 
may  apply  for  such  an  extension  at  the 
time  of  initial  application  or  at  any  time 
thereafter. 

(k) (l)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or 
regional  planning  agency  may  sulxnit,  at 
any  time,  a  cc«nprehensive  parking  man¬ 
agement  plan  as  an  alternative  to  Ihe  re¬ 
view  of  faculties  under  this  section. 

(2)  The  Administrator  may  tq^rove 
such  plan  if  he  finds  that: 

(i)  The  governmental  entity  or  agency 
submitlng  the  plan  has  fun  and  adequate 
legal  authority  to  enforce  compliance 
with  its  requlrem^ts. 

(il)  The  provisions  of  the  plan  are 
consistent  with  the  substantive  and  pro¬ 
cedural  provisions  of  this  section  includ¬ 
ing  Appendix  B. 

(Ill)  The  plan  has  been  adopted  after 
a  public  hearing  held  in  conformity  with 
the  requirements  of  S  51.4  of  this  ch^ter. 

(3)  Upon  the  effective  date  of  any  ap¬ 
proved  local  comprehensive  parking 
management  plan,  such  plan  shall  re¬ 
place  aU  applicable  portions  of  this  sec¬ 
tion. 

79.  In  S  52.1111,  paragraph  (1)  is  ad¬ 
ded  to  read  as  follows : 

(1(1)  a  Local  governmental  entity,  local 
air  pollution  control  agency  or  regional 
planning  agency  may,  upon  request  to  the 
Administrator,  be  delegated  the  author¬ 
ity  of  the  Administrator  for  purposes  of 
carrying  out  the  review  of  facilities  and 
enforcement  under  this  section. 

(2)  The  Administrator  may  approve 
such  a  request  if  the  following  conditions 
are  met; 

(i)  Demonstration  by  such  govern¬ 
mental  entity  or  agency  that  it  currently 
possesses  legal  authority  to  enforce  any 
final  action  taken  by  such  entity  or 
agency,  or  that  it  is  willing  to  enforce  the 
provisions  of  this  section  using  author¬ 
ity  delegated  to  it  by  the  Administrator. 

(il)  Demonstration  that  any  final  ac-, 
tion  taken  by  such  governmental  entity 
or  agency  will  be  binding  in  the  jiudsdic- 
tion  in  which  the  proposed  facility  is 
located. 

(iii)  Demonstration  that  the  review 
process  will  be  consistent  with  the  sub¬ 
stantive  and  procedural  provisions  of  this 
section  including  Appendix  B. 

80.  In  S  52.1111.  paragraph  (m)  is 
added  to  read  as  follows: 

(m)  Any  owner  or  operator  who  fails 
to  construct  a  parking  facility  in  accord¬ 
ance  with  the  application  as  approved 
by  the  Administrator;  any  owner  or  oper¬ 


ator  who  fails  to  construct  and  operate  a 
parking  facility  in  accordance  with  con¬ 
ditions  Imposed  by  the  Administrator  or 
agency  designed  by  him;  any  owner  or 
(qierator  who  modifies  a  pairing  facility 
in  violation  of  conditions  Imposed  by  the 
Administrator  or  agency  designated  by 
him;  or  any  owner  or  operator  of  a  park¬ 
ing  facility  subject  to  this  section  who 
commences  construction  or  modification 
thereof  on  or  after  January  1, 1975,  with¬ 
out  applying  for  and  receiving  approval 
hereimder,  shall  be  subject  to  the  penal¬ 
ties  specified  under  section  113  of  the 
Act  and  shall  be  considered  in  violation 
of  an  emission  standard  or  limitation  un¬ 
der  section  304  of  the  Act.  Subsequent 
modification  to  an  approved  parking  fa¬ 
cility  may  be  made  without  applying  for 
permission  pursuant  to  paragraph  (h)  of 
this  section  only  where  such  modificaticm 
would  not  violate  any  condition  Imposed 
pursuant  to  paragraph  (c)(2)  of  this 
section. 

Subpart  W — Massachusetts 

§§  52.1128,  $2.1135  and  52.1136 

[Amended] 

81.  In  §  52.1135(a),sulH>aragraphs  (1). 

(2) ,  and  (4)  are  deleted  and  r^daced  by 
new  subparagraphs'(l)  and  (2)  to  read 
as  follows: 

(1)  The  phrase  “to  commence  con¬ 
struction”  means  to  engage  in  a  continu¬ 
ous  program  of  on-site  construction  in¬ 
cluding  site  clearance,  grading,  dredg¬ 
ing,  or  land  filling  specifically  designed 
for  a  parking  facility  In  preparation  for 
the  fabrication,  erection,  or  installation 
of  the  building  components  of  the  facil¬ 
ity.  For  the  pvirpose  of  this  paragraph. 
Interruptions  resulting  from  acts  of  <3od. 
strikes,  litigation,  or  other  matters  be¬ 
yond  the  control  of  the  owner  shall  be 
disregarded  in  determining  whether  a 
construction  or  modification  program  is 
continuous. 

(2)  The  phrase  “to  commence  modi¬ 
fication”  means  to  engage  in  a  continuous 
program  of  on-site  modification,  includ¬ 
ing  site  clearance,  grading,  dredging,  or 
land  filling  in  preparation  for  a  specific 
modification  of  the  parking  facility. 

82.  In  §  52.1135(a),  subi>aragraphs  (5) 
through  (12)  are  redesignated  as  sub- 
paragraphs  (3)  through  (10)  respec¬ 
tively? 

83.  In  §  52.1135(a) ,  the  newly  redesig¬ 
nated  subparagraph  (3)  is  revised  to  read 
as  follows: 

(3)  “Parking  facility”  means  any  off- 
street  area  or  space,  lot,  garage,  building 
or  structure,  or  combination  or  portion 
thereof,  in  or  on  which  motor  vehicles 
are  parked. 

84.  In  §  52.1135(c),  the  internal  refer¬ 
ences  to  subparagraph  “(a)  (6)”  are  re¬ 
vised  to  read  “(a)  (4)”.  In  subparagraph 

(3) ,  the  internal  reference  to  paragraphs 
“(h)  and  (k)”  is  revised  to  read  “(r) 
and  (u) .” 

85.  In  §  52.1135,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

(d)  The  requirements  of  this  section 
are  applicable  to  the  following  paiidng 
facilities  in  the  areas  specified  in  para¬ 
graph  (b)  of  this  section,  the  construc- 
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tion  or  modification  of  which  is  com¬ 
menced  on  or  after  January  1,  1975. 

(1)  Within  the  freere  area,  any  new 
parking  faculty  with  parking  capacity  for 
50  or  more  motor  vehicles,  or  any  parking 
facility  that  will  be  modified  to  tocrease 
parking  capacity  by  50  or  more  motor 
vehicles; 

(2)  CXitslde  the  freeze  area,  any  new 
parking  facility  with  parking  capacity  for 
250  or  more  motor  v^des,  or  any  park¬ 
ing  facility  that  will  be  modified  by  250 
or  more  motor  vehicles;  and 

(3)  Any  pcui:lng  faculty  constructed 
or  modified  In  Increments  which  Indi¬ 
vidually  are  not  subject  to  review  under 
this  section,  but  which,  when  all  such 
increments  -  occurring  since  January  1, 
1975,  are  added  together,  as  a  total  would 
subject  the  faculty  to  review  under  this 
section. 

86.  In  i  52.1135,  paragraphs  (g) ,  (h) , 

(1),  (j),  (k),  and  (1)  are  redesignated 
as  paragraphs  (q),  (r),  (s),  (t),  (u), 
and  (v),  respective.  Paragraph  (f)  Is 
redesignated  as  paragraph  (g)  and  par¬ 
agraph  (e)  Is  redeslErnated  as  para¬ 
graph  (f).  Internal  paragraph  refer¬ 
ences  are  revised  as  f oUows : 

a.  In  152.1135  (r),  “(k)**  to  “(u)”. 

b.  In  152.1135  (s),  “(h)"  to  “(r)**. 

c.  In  §  52.1135  (t),  “(h)"  to  “(r)"  and 
“(1)”  to  “(8)”. 

d.  In  §52.1135  (u),  “(d)  and  (e)"  to 
“(d),  (e),  and  (f)**. 

87.  In  §  52.1135,  a  new  paragraph  (e) 
la  added  to  read  as  ftUlows: 

(e)  No  person  shaU  conunence  con¬ 
struction  or  modification  of  any  facility 
subject  to  this  section  without  first  ob¬ 
taining  written  iqjproval  fixxn  the  Ad¬ 
ministrator  an  agency  designated  by 
him;  provided  that  this  paragraph  shall 
not  apply  to  any  propo^  construction 
or  modification  for  which  a  general  con¬ 
struction  c(Hitract  was  finally  executed 
by  aU  appropriate  parties  on  or  before 
January  1,  1975. 

88.  In  I  52.1135,  the  newly  redesig¬ 
nated  paragraph  (f)  Is  revised  as  fol¬ 
lows:  TTie  dates  “August  15,  1973”  are 
revised  to  read  “October  15.  1973”;  and 
the  word  “ctmunerclal”  Is  inserted  be¬ 
fore  the  words  “parking  faculty”  and 
again  befcue  the  words  “existing  facu¬ 
lty”  In  the  first  sentence;  Uie  word  “per¬ 
mit”  Is  changed  to  “approval”  in  the 
first  sentence;  and  the  reference  to  par¬ 
agraph  “(d)"  Is  revised  to  read  para¬ 
graph  “(e)”. 

89.  In  §  52.1135.  the  newly  redesig¬ 
nated  paragraph  (g)  Is  revised  to  read 
as  foUows; 

(g)  No  approval  to  construct  or  mod¬ 
ify  a  faculty  requiring  the  permit  de¬ 
scribed  In  paragraph  (d)  of  this  section 
shaU  be  granted  unless  tiie  applicant 
shows  to  the  satisfaction  of  the  Admin¬ 
istrator  or  an  agency  approved  by  him 
that: 

(1)  The  design  or  operation  of  the 
facility  wUl  not  cause  a  violation  of 
the  control  strategy  which  Is  a  part  of 
the  appUcable  Implementation  plan  and 
will  be  consistent  with  the  plan’s  VMT 
reduction  goals. 

(2)  The  emissions  resulting  from  the 
design  or  operation  of  Uie  faculty  will 


not  prevKit  or  Interfere  with  the  at¬ 
tainment  or  maintenance  of  any  i.a- 
tkmal  ambient  air  quality  standard  at 
any  time  within  !•  years  firom  the  date 
of  appUcatton. 

(3)  Construction  <ur  modification  the 
facility  will  comply  with  the  require¬ 
ments  of  paragnq>h8  (r)  and  (u)  of  this 
section. 

(4)  The  methodology  for  satisf3rlng 
the  requirements  of  paragraph  (g)(1) 
and  (g)  (2)  of  this  section  is  explained 
In  Appendix  B. 

90.  In  §  52.1135,  a  new  paragraph  (h) 
is  added  to  read  as  follows : 

(h)  AU  applicatlcms  for  approvatunder 
this  section  shaU  Include  the  foUowlng 
information  unless  the  applicant  has 
received  a  waiver  from  the  Administra¬ 
tor  or  agency  approved  by  him: 

(1)  Nanie  and  address  of  the  appUcant. 

(2)  Location  and  description  of  the 
parking  faciUty. 

(3)  A  proposed  ccmstructlon  schedule. 

(4)  The  normal  hours  of  (^leration  of 
the  faculty  and  the  enterprises  and  ac¬ 
tivities  that  It  serves. 

(5)  The  total  motor  vehicle  capacity 
before  and  after  the  construction  or 
modification  the  facility. 

(6)  The  number  of  people  using  or  en¬ 
gaging  In  enterprises  or  activities  that 
the  faculty  wlU  sore  on  a  dally  basis 
and  a  peak  hour  basis. 

(7)  A  projection  of  the  geographic 
areas  In  the  community  from  which  peo¬ 
ple  and  motor  vehicles  wlU  be  drawn  to 
the  facility.  Such  projection  shaU  In¬ 
clude  data  crmceml^  the  avaUabiUty  of 
mass  transit  from  such  areas. 

(8)  An  estimate  of  the  average  and 
peak  hour  vehicle  trip  generation  rates, 
before  and  after  construction  or  modi¬ 
fication  of  the  faculty. 

(9)  An  estimate  of  the  effect  of  the 
facility  on  traffic  pattern  and  flow. 

(10)  An  estimate  of  the  effect  of  the 
faculty  on  total  VMT  for  the  air  quality 
contrcU  region. 

(11)  An  analysis  of  the  effect  of  the 
faculty  on  site  and  regional  air  quaUty, 
Including  a  showing  that  the  faculty  wUl 
be  compatible  with  the  appUcable  Imple¬ 
mentation  plan,  and  that  the  faculty  wlU 
not  cause  any  national  air  quaUty  stand¬ 
ard  to  be  exceeded  within  10  years  from 
date  of  application.  The  Administrator 
may  prescribe  a  standardized  screening 
technique  to  be  used  In  analyzing  the 
effect  of  the  facUity  on  ambient  air 
quality. 

(12)  In  the  event  the  faculty  contains 
employee  parking  spaces,  the  parking 
space/employee  ratio  that  wUl  occur  as  a 
result  of  construction  or  modification  of 
the  faculty. 

(13)  Additional  Information,  plans, 
specification,  or  documents  as  required 
ty  the  Administrator. 

(14)  For  any  parking  facility  having 
capacity  for  1000  or  more  motor  vehicles, 
certain  additional  Information  Is  re¬ 
quired  as  Is  specified  In  Appendix  B. 

91.  In  §  52.1135,  a  new  paragraph  (1)  is 
added  to  read  as  foUows: 

(1)  Each  iq>pllcant  shaU  be  signed  by 
the  owner  or  operator  of  the  faculty, 
whose  signature  shall  constitute  an 


agreement  that  the  faclUty  shaU  be  con¬ 
structed  or  opmited  in  accordance  with 
the  information  submitted  in  the  appli¬ 
cation.  In  addition,  the  Administrator 
may  prescribe  reasonable  construction 
and  operating  conditions  to  any  permit 
granted.  Such  conditions  shaU  be  agreed 
to  in  writing  b/  the  appUcant  before  any 
permit  is  granted  by  the  Administrator. 

92.  In  §  52.1135,  a  new  paragraph  (j) 
is  added  to  read  as  follows': 

(j)  (1)  "Within  20  days  after  receipt  of 
an  application,  or  addition  thereto,  the 
Administrator  shall  advise  the  owner  or 
operator  of  any  deficiency  in  the  Infor¬ 
mation  submitted  In  support  of  the  ap¬ 
plication.  In  the  event  of  such  a  defi¬ 
ciency,  the  date  of  receipt  of  the  appU- 
catlon  for  the  purpose  of  subparagraph 
(2)  of  this  paragraph  shall  be  the  date 
on  which  the  required  Information  Is 
received  by  the  Administrator. 

(2)  Within  30  days  after  receipt  of  a 
complete  application,  the  Administrator 
shall: 

(1)  Make  a  preliminary  determination 
whether  the  parking  facility  should  be 
approved,  approved  with  conditions  In 
accordance  vdth  paragraph  (f)  of  this 
section,  or  disapproved. 

(U)  Make  available  In  at  least  one 
location  In  each  region  In  which  the  pro¬ 
posed  parking  facility  would  be  con¬ 
structed,  a  copy  of  the  Administrator’s 
preliminary  determination,  and  a  copy 
or  summary  of  other  materials.  If  any, 
considered  by  the  Administrator  in  mak¬ 
ing  his  preliminary  determination;  and 
(lU)  Notify  the  public,  by  prominent 
advertisement  In  a  newspaper  of  general 
circulation  In  each  region  In  which  the 
proposed  parking  facUlty  would  be  con¬ 
structed,  of  the  opportunity  for  written 
public  comment  on  the  Information  sub¬ 
mitted  by  the  owner  or  operator  and  the 
Administrator’s  preliminary  determina¬ 
tion  on  the  approvablllty  of  the  facility. 

(3)  A  copy  of  the  notice  required  pur¬ 
suant  to  this  subparagraph  shaU  be  sent 
to  the  appUcant  and  to  officials  and 
agencies  having  cognizance  over  the  lo¬ 
cation  where  the  parking  facility  will  be 
situated,  as  foUows:  State  and  local  air 
poUutlon  control  agencies;  the  chief  ex¬ 
ecutive  of  the  city  and  county;  and  any 
comprehensive  regional  land  use  plan¬ 
ning  agency. 

(4)  Public  comments  submitted  In 
writing  within  30  days  after  the  date  such 
Information  Is  made  available  shaU  be 
considered  by  the  Administrator  In  mak¬ 
ing  his  final  decision  on  the  application. 
No  later  than  10  days  after  the  close  of 
the  public  comment  period,  the  applicant 
may  submit  a  written  response  to  any 
comments  submitted  by  the  public.  ’The 
Administrator  shaU  consider  the  appli¬ 
cant’s  response  in  making  his  final  deci¬ 
sion.  AU  comments  shaU  be  made  avail¬ 
able  for  pubUc  inspection  In  at  least  one 
location  In  the  region  In  which  the  park¬ 
ing  facility  would  be  located. 

(5)  ’The  Administrator  shaU  take  final 
action  on  an  application  within  30  days 
after  the  close  of  the  public  c«nment 
period.  ’The  Administrator  shaU  notify 
the  appUcant  in  writing  of  his  approval, 
omdltlonal  an>roval,  or  denial  of  the 
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ai^licatlon.  and  shall  set  forth  his  rea¬ 
sons  for  conditional  approval  or  denial. 
Such  notification  shall  be  made  available 
for  public  Inspection  in  at  least  one  loca¬ 
tion  in  the  region  in  which  the  parking 
facility  would  be  located. 

(fl)  The  Administrator  may  extend 
each  of  the  time  periods  specified  in  sub- 
paragraidu  (2),  U).  or  (5)  of  this  para¬ 
graph  by  no  m<»re  than  30  days,  or  such 
other  period  as  agreed  to  by  the  appli¬ 
cant  and  the  Administrator. 

93.  §  52.1135,  a  new  paragraph  (k)  is 
added  to  read  as  follows: 

(k)  Approval  to  construct  or  modify 
shall  become  invalid  if  c<mstruction  or 
modification  is  not  commenced  within 
24  mcmths  after  receipt  of  such  approval. 
The  Administrator  may  extend  such  time 
period  upcm  a  satisfactory  showing  that 
an  extension  is  justified.  The  applicant 
may  apply  for  such  an  extension  at  the 
time  of  initial  application  or  at  any  time 
thereafter. 

94.  In  §  52.1135,  a  new  paragraph  (1) 
is  added  to  read  as  follows ; 

96.  (1)  A  local  govermnaital  entity, 
local  air  pollution  control  agency,  or  re¬ 
gional  planning  agency  may  submit,  at 
any  time,  a  comprehensive  parking  man¬ 
agement  plan  as  an  alternative  to  the 
review  of  facilities  under  this  section. 

(2)  The  Administrator  may  approve 
such  plan  if  he  finds  that : 

(i)  The  governmental  entity  or  agency 
submitting  the  plan  has  full  and  ade¬ 
quate  legal  authority  to  enforce  com¬ 
pliance  with  its  requirements. 

(ii)  The  provisions  of  the  plan  are 
consistent  with  the  sidxstantive  and  pro¬ 
cedural  provisions  of  this  section  includ¬ 
ing  Appendix  B. 

(ill)  The  plan  has  been  adopted  after 
a  public  hearing  held  in  conformity  with 
the  requirements  of  S  51.4  of  this 
chapter. 

(3)  Upon  the  effective  date  of  any  ap¬ 
proved  local  comprehensive  parking 
management  plan,  such  plan  shall  re¬ 
place  all  applicable  portions  of  this 
section. 

96.  In  §  52.1135,  a  new  paragraph  (m) 
is  added  to  read  as  follows: 

(m)  (1)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or  re¬ 
gional  plaiming  agency  may,  upon  re¬ 
quest  to  the  Administrator,  be  delegated 
the  authority  of  the  Administrator  for 
purposes  of  carrying  out  the  review  of 
facilities  and  enforcement  imder  this 
section. 

(2)  The  Administrator  may  approve 
such  a  request  if  the  following  conditions 
are  met: 

(i)  Demonstration  by  such  govern¬ 
mental  entity  or  agency  that  it  currently 
possesses  legal  authority  to  enforce  any 
final  action  taken  by  such  entity  or 
agency,  or  that  it  is  willing  to  enforce 
the  provisions  of  this  section  using  au¬ 
thority  delegated  to  it  by  the  Adminis¬ 
trator. 

(ii)  Demonstration  that  any  final  ac¬ 
tion  taken  by  such  governmental  entity 
or  agency  will  be  binding  In  the  Juris¬ 
diction  in  which  the  proposed  facility 
is  located. 


(iii)  Demonstration  that  the  review 
process  will  be  consistent  with  the  sub¬ 
stantive  and  procedural  provisions  of 
this  section  including  Appendix  B. 

97.  In  §  52.1135  a  new  paragraph  (n) 
is  added  to  read  as  follows : 

(n)  Any  owner  or  operator  who  fails 
to  construct  a  parking  facility  in  accord¬ 
ance  with  the  application  as  approved 
by  the  Administrator;  any  owner  or  oper¬ 
ator  who  fails  to  construct  and  operate 
a  parking  facility  in  accordance  with 
conditions  imposed  by  the  Administra¬ 
tor  or  agency  designated  by  him;  any 
owner  or  operator  who  modifies  a  park¬ 
ing  facility  in  violation  of  conditions  im¬ 
posed  by  the  Administrator  or  agency 
designated  by  him;  or  any  owner  or  oper¬ 
ator  of  a  parking  facility  subject  to  this 
section  who  commences  construction  or 
modification  thereof  on  or  after  Janu¬ 
ary  1,  1975,  without  applying  for  and 
receiving  approval  hereunder,  shall  be 
subject  to  the  penalties  sp>ecifled  under 
section  113  of  the  Act  and  shall  be  con¬ 
sidered  in  violation  of  an  emission  stand¬ 
ard  or  limitation  under  section  304  of  the 
Act.  Subsequent  modification  to  an  ap¬ 
proved  paiifing  facility  may  be  made 
without  applying  for  permission  pur¬ 
suant  to  this  section  only  where  such 
modification  would  not  violate  any  con¬ 
dition  Imposed  purstiant  to  paragraph 
(i)  of  this  section  and  would  not  be  sub¬ 
ject  to  the  modification  criteria  set  forth 
in  paragraph  (d)  (2)  of  this  section. 

98.  In  §  52.1135,  paragraph  (o)  is  added 
to  read  as  follows: 

(o)  Outside  the  freeze  area,  for  any 
new  pairing  facility  with  parking  capac¬ 
ity  for  50  to  249  motor  vehicles,  any 
facility  which  will  be  modified  to  increase 
parking  capacity  by  50  or  more  motor 
vehicles,  and  any  facility  constructed  or 
modified  in  increments  which  individu¬ 
ally  are  not  subject  to  review  under  this 
paragraph,  but  which,  when  all  such 
increments  occurring  since  January  1, 
1975,  are  added  together,  as  a  total  would 
subject  the  facility  to  review  under  this 
paragraph,  no  person  shall  conunence 
construction  or  modification  without  first 
furnishing  to  the  Administrator  or  any 
agency  designated  by  him,  the  informa¬ 
tion  required  by  paragraphs  (h)  (1) 
through  (h)  (5)  of  this  section.  No  ap¬ 
proval  will  be  required  unless  the  deter¬ 
mination  specif!^  in  paragraph  (p)  of 
this  section  is  made. 

99.  In  §  52.1135,  paragraph  (p)  is  added 
to  read  as  follows : 

(p)  If  the  Administrator,  or  an  agency 
designated  by  him,  determines,  and  gives 
prominent  public  notice  of  such  deter¬ 
mination,  that  construction  of  parking 
facilities  having  parking  capacity  for  50 
to  249  motor  vehicles  outside  the  freeze 
area,  or  modification  of  parking  facilities 
to  parking  capacity  for  50  or  more  motor 
vehicles  outside  the  freeze  area,  in  any 
geographical  subdivision  of  the  areas 
specified  in  paragraph  (b)  of  this  section, 
is  having  or  is  likely  to  have  a  significant 
detrimental  effect  on  the  control  strate¬ 
gies  in  this  transportation  control  plan 
or  on  air  quality,  he  may  require  approval 
by  him,  pursuant  to  the  procedures  In 


paragraphs  (e)  through  (k)  of  this  sec¬ 
tion  prior  to  construction  or  modifica¬ 
tion  of  any  such  facilities  in  such  a 
subdivision.  The  Administrator  shall 
approve  an  application  unless  he  deter¬ 
mines  that  the  facility  to  be  constructed 
would  either  in  itself  or  when  viewed  as 
part  of  a  pattern  of  development  have  a 
significant  adverse  impact  on  the  appli¬ 
cable  transportation  control  strategy. 

IDO.  In  §  52.1135,  the  newly  redesig¬ 
nated  paragraph  (s)  is  amended  by  add¬ 
ing  subparagraph  (5)  to  read  as  follows: 

(5)  Commencing  January  1, 1976,  each 
employer  shall  annually  report  to  the 
Administrator  the  number  of  employees 
within  his  facility  ( ies ) ,  the  number  of 
employee  parking  spaces  he  provides,  and 
the  ratio  of  parking  spaces  to  employees. 

101.  In  §  52.1128(b) ,  (4) ,  the  foUowing 
phrase  is  inserted  after  the  words  “from 
Fresh  Pond”:  “to  Porter  Square,  from 
Porter  Square  along  the  Cambridge  City 
Limits” 

102.  In  §  52.1136  as  amended  on  Janu¬ 
ary  15,  1974,  (39  PR  1848) ,  the  first  sen¬ 
tence  in  paragraph  (b)  is  amended  by 
inserting  the  word  “commercial”  before 
the  words  “parking  facility". 

103.  In  §  52.1136  as  amended  on  Janu¬ 
ary  15,  1974,  (39  PR  1848),  the  first  sen¬ 
tence  in  paragraph  (c)  is  amended  by 
Inserting  the  word  “commercial”  before 
the  words  “parking  facility”. 

104.  In  §  52.1136  as  amended  on  Janu¬ 
ary  15,  1974,  (39  PR  1848) ,  the  first  sen¬ 
tence  in  paragraph  (d)  is  amended  by  in¬ 
serting  the  word  “commercial”  before  the. 
words  “parking  facility”. 

105.  In  §  52.1136  as  amended  on  Janu¬ 
ary  15,  1974,  (39  PR  1848),  a  new  para¬ 
graph  (e)  is  added  to  read  as  follows: 

(e)  Exemptions  to  this  regulation  shall 
be  granted  to  residential  parking  facil¬ 
ities,  as  defined  in  subparagrs^h  (a)  (5) 
of  Section  52.1135. 

106.  In  §  52.1136  as  amended  on  Janu¬ 
ary  15,  1974,  (39  PR  1848),  a  new  para¬ 
graph  (f)  is  added  to  read  as  follows: 

(f)  The  City  of  Boston  or  any  political 
subdivision  or  administrative  bodies  hav¬ 
ing  jurisdiction  over  any  off-street  com¬ 
mercial  parking  facilities  within  the  core 
area  shall  submit  to  the  Administrator 
prior  to  December  31,  1974,  a  detailed 
compliance  schedule  indicating  the  steps 
it  win  take  to  enforce  the  parking  reduc¬ 
tion  required  by  this  section.  Such  sched¬ 
ule  shall  Include  as  a  minimum  the 
following: 

(1)  Designation  of  one  or  more  agen¬ 
cies  responsible  for  the  administration 
and  enforcement  of  the  program ;  and 

(2)  the  procedures  by  which  the  desig¬ 
nated  agency  win  enforce  the  prohibition 
provided  for  in  paragraph  (c)  of  this 
section. 

Subpart  FF — New  Jersey 
§  52.1  S8ft  [Amended] 

107.  In  5  52.1S88(a),  subparagraph  (2) 
is  revised  to  read  as  follows : 

(2)  “Parking  facility”  (also  called 
“facility”)  means  any  off-street  area  or 
space,  lot,  garage,  building  or  structure;, 
or  combination  or  portion  thereof.  In  or 
on  which  motor  vehicles  are  parked. 
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108.  In  S  52.1588(a),  subparagraph  (4) 
and  (5)  are  revised  to  read  as  follows:, 

(4)  The  phrase  “to  commence  con¬ 
struction”  means  to  engage  in  a  contin¬ 
uous  program  of  on-site  construction  in¬ 
cluding  site  clearance,  grading,  dredging, 
or  land  filling  specifically  designed  for 
a  parking  facility  in  preparation  for  the 
fabrication,  erection  or  installation  of  the 
building  components  of  the  facility.  For 
the  purpose  of  this  paragraph,  interrup¬ 
tions  resulting  from  acts  of  God,  strikes, 
litigation,  or  other  matters  beyond  the 
control  of  the  owner  shall  be  disregarded 
in  determining  whether  a  construction  or 
modification  program  is  continuous. 

(5)  The  phrase  “to  commence  modifi¬ 
cation”  means  to  engage  in  a  continuous 
program  of  on-site  modification,  in¬ 
cluding  site  clearance,  grading,  dredging, 
or  land  filling  in  preparation  for  a  spe¬ 
cific  modification  of  the  parking  facil¬ 
ity. 

109.  In  §  52.1588(a)  subparagraph  6  is 
deleted. 

110.  In  S  52.1588(c),  the  first  sentence 
is  amended  by  inserting  the  words  “on 
or”  after  the  word  “commenced.” 

Administrator  or  an  agency  designated 
by  him  that  the  facility  will  be  used  for 
“residential  parking  only.” 

111.  In  §  52.1588(c),  (1)  the  number 
“50”  is  revised  to  read  “250.” 

112.  In  §  52.1588(c),  subparagraph  (2) 
is  revised  to  read  as  follows: 

(2)  Any  existing  parking  facility  that 
will  be  modified  to  increase  parking 
capacity  by  250  or  more  motor  vehicles, 
and 

113.  In  1  52.1588(e),  subparagraph 
(3)  is  added  to  read  as  follows: 

(3)  The  methodology  for  satisfying 
the  requirements  of  subparagraphs  (e) 

(1)  and  (e)  (2)  of  this  section,  are  ex¬ 
plained  in  Appendix  B. 

114.  In  §  52.1588,  paragraph  (g)  is  re¬ 
vised  to  read  as  follows: 

(g)  All  appUcations  under  this  section 
shall  include  the  following  information 
unless  the  applicant  has  received  a 
waiver  from  the  Administrator  or  agency 
approved  by  him; 

115.  In  5  52.1588(g),  subparagraph  (8) 
Is  added  to  to  read  as  follows: 

(8)  For  any  parking  facility  having 
capacity  for  1000  or  more  motor  vehicles, 
certain  additional  information  is  re¬ 
quired  as  is  specified  in  Appendix  B. 

116.  In  §  52.1588,  paragraph  (h)  is 
revised  to  read  as  follows : 

(h)  Each  application  shall  be  signed 
by  the  owner  or  operator  of  the  facihty 
whose  signature  shall  constitute  an 
agreement  that  the  facility  shall  be  con¬ 
structed  and  operated  in  accordance  with 
the  information  submitted  in  the  appli¬ 
cation.  In  addition,  the  Administrator 
may  prescribe  reasonable  construction 
and  operating  conditions  to  any  permit 
granted.  Such  conditions  shall  be  agreed 
to  in  writing  by  the  applicant  before  any 
permit  is  granted  by  the  Administrator. 

117.  In  S  52.1588^  paragraph  (i)  is 
revised  to  read  as  follows : 

(1)  (1)  Within  20  days  after  receipt  of 
an  lUDplication  or  addition  thereto,  the 
Administrator  shall  advise  the  owner  or 


operator  of  any  deficiency  in  the  infor¬ 
mation  submitted  in  support  of  the  ap¬ 
plication.  In  the  event  of  such  a  defi¬ 
ciency,  the  date  of  receipt  of  the  applica¬ 
tion  for  the  purpose  of  subparagraph  (2) 
of  this  paragraph  shall  be  the  date  on 
which  the  required  information  is  re¬ 
ceived  by  the  Administrator. 

(2)  Within  30  days  after  receipt  of  a 
complete  application,  the  Administrator 
shall; 

(1)  Make  a  preliminary  determination 
whether  the  parking  facility  should  be 
approved,  approved  with  conditions  in 
accordance  with  paragraph  (e)  of  this 
section,  or  disapproved. 

(li)  Make  available  in  at  least  one  lo¬ 
cation  in  each  reedon  in  which  the  pro¬ 
posed  parking  facility  would  be  con¬ 
structed,  a  copy  of  all  materials  sub¬ 
mitted  by  the  owner  or  operator,  a  copy 
of  the  Administrator’s  preliminary  de¬ 
termination,  and  a  copy  or  summary  of 
other  materials,  if  any,  considered  by 
the  Administrator  in  making  his  pre¬ 
liminary  determination;  and 

(iii)  Notify  the  public,  by  prominent 
advertisement  in  a  newspaper  of  general 
circulation  in  each  region  in  which  the 
proposed  parking  facility  would  be  con¬ 
structed,  of  the  opportunity  for  written 
public  comment  on  the  information  sub¬ 
mitted  by  the  owner  or  operator  and  the 
Administrator’s  preliminary  determina¬ 
tion  on  the  approvability  of  the  facility. 

(3)  A  copy  of  the  notice  required  pur¬ 
suant  to  this  subparagraph  shall  be  sent 
to  the  applicant  and  to  officials  and  agen¬ 
cies  having  cognizance  over  the  location 
where  the  parking  facility  will  be  situ¬ 
ated,  as  follows;  state  and  local  air  pollu¬ 
tion  control  agencies;  the  chief  executive 
of  the  city  and  county;  and  any  compre¬ 
hensive  regional  land  use  planning 
agency. 

(4)  Public  comments  submitted  in 
writing  within  30  days  after  the  date 
such  information  is  made  available  shall 
be  considered  by  the  Administrator  in 
making  his  final  decision  on  the  applica¬ 
tion.  No  later  than  10  days  after  the  close 
of  the  public  comment  period,  the  appli¬ 
cant  may  submit  a  written  response  to 
any  comments  submitted  by  the  public. 
The  Administrator  shall  consider  the  ap¬ 
plicant’s  response  in  making  his  final 
decision.  All  comments  shall  be  made 
available  for  public  inspection  in  at  least 
one  location  in  the  region  in  which  the 
parking  facility  would  be  located. 

(5)  The  Administrator  shall  take  final 
action  on  an  application  within  30  days 
after  the  close  of  the  public  conunent 
period.  The  Administrator  shall  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the  ap¬ 
plication,  and  shall  set  forth  his  reasons 
for  conditional  approval  or  denial.  Such 
notification  shall  be  made  available  for 
public  Inspection  in  at  least  one  location 
in  the  re^on  in  which  the  parking  fa¬ 
cility  woffid  be  located. 

(6)  The  Administrator  may  extend 
each  of  the  time  periods  specified  in  sub- 
paragraphs  (2) ,  (4) ,  or  (5)  of  this  para¬ 
graph  by  no  more  than  30  days,  or  such 
other  period  as  agreed  to  by  the  appli¬ 
cant  and  the  Administrator. 


118.  In  9  52.1588,  paragraph  (J)  is 
added  to  read  as  follows: 

(j)  Approval  to  construct  or  modify 
shall  become  invalid  if  construction  or 
modification  is  not  commenced  within 
24  months  after  receipt  of  such  approval. 
’The  Administrator  may  extend  such  time 
period  upon  a  satisfactory  showing  that 
an  extension  is  justified.  The  applicant 
may  apply  for  such  an  extension  at  the 
time  of  initial  application  or  at  any  time 
thereafter. 

119.  In  §  52.1588,  paragraph  (k)  is 
added  to  read  as  follows; 

(k)  (1)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or  re¬ 
gional  planning  agency  may  submit,  at 
any  time,  a  comprehensive  parking  man¬ 
agement  plan  as  an  alternative  to  the 
review  of  facilities  under  this  section. 

(2)  The  Administrator  may  approve 
such  plan  if  he  finds  that: 

(i)  The  governmental  entity  or  agency 
submitting  the  plan  has  full  and  ade¬ 
quate  legal  authority  to  enforce  com¬ 
pliance  with  its  requirements. 

(ii)  The  provisions  of  the  plan  are 
consistent  with  the  substantive  and  pro¬ 
cedural  provisions  of  this  section  includ¬ 
ing  Appendix  B. 

(iii)  The  plan  has  been  adopted  after 
a  public  hearing  held  in  conformity  with 
the  requirements  of  §  51.4  of  this 
chapter. 

(3)  Upon  the  effective  date  of  any  ap¬ 
proved  local  comprehensive  parking 
management  plan,  such  plan  shall  re¬ 
place  all  applicable  portions  of  this 
section. 

120.  In  9  52.1588,  paragraph  (1)  is 
added  to  read  as  follows: 

(l)  (1)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or  re¬ 
gional  planning  agency  may,  upon  re¬ 
quest  to  the  Administrator,  ^  delegated 
the  authority  of  the  Administrator  for 
purposes  of  carrying  out  the  review  of 
facilities  and  enforcement  under  this 
section. 

(2)  The  Administrator  may  approve 
such  a  request  if  the  following  condi¬ 
tions  are  met: 

(i)  Demonstration  by  such  govern¬ 
mental  entity  or  agency  that  it  currently 
possesses  legal  authority  to  enforce  any 
final  action  taken  by  such  entity  or 
agency,  or  that  it  is  willing  to  enforce 
the  provisions  of  this  section  using 
authority  delegated  to  it  by  the 
Administrator. 

(li)  Demonstration  that  any  final  ac¬ 
tion  taken  by  such  governmental  entity 
or  agency  will  be  binding  in  the  jurisdic¬ 
tion  in  which  the  proposed  facility  is 
located. 

(ill)  Demonstration  that  the  review 
process  will  be  consistent  with  the  sub¬ 
stantive  and  procedural  provisions  of 
this  section  including  Appendix  B. 

121.  In  9  52.1588,  paragraph  (m)  is 
added  to  read  as  follows: 

(m)  Any  owner  or  operator  who  fails 
to  construct  a  parking  facility  in  accord¬ 
ance  with  the  {^plication  as  approved 
by  the  Administrator;  any  owner  or 
operator  who  falls  to  construct  and  op¬ 
erate  a  parking  facility  in  accordance 
with  conditions  Imposed  by  the  Admin- 
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istrator  or  agency  designated  by  him; 
any  owner  or  (^Jerator  who  modifles  a 
parking  facility  in  vicdaticm  of  CMiditions 
imposed  by  the  Administrator  ck  agency 
designated  by  him;  or  any  owner  or 
operator  of  a  parking  facility  subject  to 
this  section  who  commences  construction 
or  modification  thereof  on  or  after  Janu¬ 
ary  1,  1975,  without  appUdng  for  and 
receiving  approval  hereunder,  shall  be 
subject  to  the  penalties  specified  under 
section  113  of  the  Act  and  shall  be  con¬ 
sidered  in  violation  of  an  emission 
standard  or  limitation  under  section  304 
erf  the  Act.  Subsequent  modification  to 
an  approved  parking  facility  may  be 
mcule  without  applying  for  p>ermi^ion 
pursuant  to  this  section  only  where  such 
modification  would  not  violate  any  con¬ 
dition  imposed  pursuant  to  paragraph 
(h)  of  this  section  and  would  not  be  sub¬ 
ject  to  the  modification  criteria  set  forth 
in  paragnqjh  (c>  (2)  of  this  section. 

Subpart  NN — Pennsylvania 
§  52.2040  [Amended] 

122.  In  S  52.2040(a),  subparagraph  (1) 

Is  revised  to  read  as  follows; 

(1)  “Parking  facility”  (also  called 
“facHity”)  means  any  off-street  area  or 
space,  lot,  garage,  building  or  structure, 
or  combination  or  portion  thereof,  in  or 
on  which  motor  vehicles  are  parked. 

123.  In  9  52.2040(a) ,  subparagraphs 
(3)  and  (4)  are  revised  to  read  as  fol¬ 
lows: 

(3)  The  phrase  “to  commence  con¬ 
struction”  means  to  engage  in  a  contin¬ 
uous  program  of  on-site  construction 
including  site  clearance,  grading,  dredg¬ 
ing,  or  land  filling  specifically  designed 
for  a  parking  facility  in  preparation  for 
the  fabrication,  erection,  or  installation 
of  the  building  components  of  the  facil¬ 
ity.  For  the  purpose  of  this  paragraph. 
Interruptions  resulting  from  acts  of  God, 
strikes,  litigation,  or  other  matters  be¬ 
yond  the  control  of  the  owner  shall  be 
disregarded  in  determining  whether  a 
construction  or  modification  program  is 
continuous. 

(4)  The  phrase  “to  commence  modi¬ 
fication”  means  to  engage  in  a  continu¬ 
ous  program  of  on-site  modification,  in¬ 
cluding  site  clearance;  grading,  dredging, 
or  land  filling  in  preparation  for  a  specific 
modification  of  the.  parking  facility. 

124.  In  S  52.2040(a)  subparagraph  (5) 
is  deleted  and  subparagraph  (6)  is  re¬ 
designated  as  subparagraph  (5). 

125.  In  9  52.2040(c),  the  first  sentence 
Is  amended  by  inserting  the  words  “on 
or”  after  the  word  “conunenced.” 

126.  In  9  52.2040(c),  (1)  the  niunber 
“50”  is  revised  to  read  “250.” 

127.  In  9  52.2040(c),  subparagraph  (2) 
is  revised  to  read  as  follows : 

(2)  Any  parking  facility  that  will  be 
modified  to  increase  parking  capacity  by 
250  or  more  motor  vehicles, 

128.  In  9  52.2040(e),  subparagraph  (3) 
is  added  to  read  as  follows: 

(3)  The  methodology  for  the  satisfy¬ 
ing  requirements  erf  paragraphs  (e)(1) 
and  (e)  (2)  of  this  section  is  explained  hi 
Appendix  B. 

129.  In  I  52.2040,  paragraph  (g)  is  re¬ 
vised  to  read  as  follows ; 


(g)  All  applications  und«:  this  section 
shall  include  the  following  information 
unless  the  applicant  has  received  a  waiv¬ 
er  from  the  Administrator  or  agency 
^proved  by  him.” 

130.  In  9  52.2049(g) ,  subparagraph  (8) 
is  added  to  read  as  follows : 

(8)  For  any  parking  facility  having' 
capeujity  for  1000  or  more  motor  vehi¬ 
cles,  certain  additional  information  is  re¬ 
quired  as  is  specified  in  Appendix  B. 

131.  In  9  52.2040,  paragrsqih  (h)  is 
deleted. 

132.  In  9  52.2040,  paragraph  (i)  is  re¬ 
designated  as  paragraph  (h) ,  and  revised 
to  read  as  follows: 

(h)  Each  application  shall  be  signed 
by  the  owner  or  operator  of  the  facility, 
whose  signature  shall  constitute  an 
agreement  that  the  facility  shall  be  con¬ 
structed  and  operated  in  accordance  with 
the  information  stdxnitted  in  the  appli¬ 
cation.  In  addition,  the  Administrator 
may  prescribe  reasonable  construction 
and  operating  conditions  to  any  permit 
grant^.  Such  conditions  shall  be  agreed 
to  in  writing  by  the  applicant  before  any 
permit  is  granted  by  the  Administrator. 

133.  In  9  52.2040,  paragraph  (j)  is  re¬ 
designated  as  paragraph  (1)  and  revised 
to  read  as  follows; 

(i)  (1)  Within  20  days  after  receipt  of 
an  application  or  addition  thereto,  the 
Administrator  shall  advise  the  owner 
or  operator  of  any  deficiency  in  the  in- 
formatkm  submitted  in  support  of  the 
application.  In  the  event  of  such  a  defi¬ 
ciency,  the  date  of  receipt  of  the  applica¬ 
tion  for  the  purpose  of  subparagraph  (2) 
of  this  paragraph  shall  be  the  date  on 
which  the  reqtiired  information  is  re¬ 
ceived  by  the  Administrator. 

(2)  Within  30  days  after  receipt  of  a 
complete  application,  the  Administrator 
shall: 

(i)  Make  a  preliminary  determination 
whether  the  parking  facility  should  be 
a];^;>rovcd,  approved  with  conditions  in 
accordance  with  paragraph  (e)  of  this 
seetlon.  or  disapproved. 

(ii)  Make  available  in  at  least  one  lo¬ 
cation  in  each  region  in  which  the  pro¬ 
posed  parking  facility  would  be  con¬ 
structed,  a  copy  of  all  materials  sub¬ 
mitted  by  the  owner  or  operator,  a  copy 
of  the  Administrator's  preliminary  deter¬ 
mination,  and  a  copy  or  summary  of 
other  materials,  if  any,  considered  by 
the  Administrator  in  making  his  pre¬ 
liminary  determination;  and 

(ill)  Notify  the  pulrfie,  by  prominent 
advertisement  in  a  newspaper  of  gen¬ 
eral  circulation  in  each  regitm  in  which 
the  proposed  parking  facility  would  be 
constructed,  of  the  opportunity  for  writ¬ 
ten  public  comment  on  the  informatimi 
submitted  by  the  owner  or  operator  and 
the  Admlrjdstrator’s  preliminary  deter¬ 
mination  on  the  approvability  of  the 
facility. 

(3)  A  copy  of  the  notice  required  pur¬ 
suant  to  this  subparagraph  shall  be  sent 
to  the  applicant  and  to  officials  and 
agencies  having  cognizance  over  the  lo¬ 
cation  where  the  parking  facility  will 
be  situated,  as  follows:  State  and  local 
air  pollution  control  agencies;  the  chief 
executive  of  the  city  and  county;  and 


any  comprehensive  regional  land  use 
planning  agency. 

(4)  Public  comments  submitted  in 
writing  within  30  days  after  the  date 
such  information  is  made  available  shall 
be  considered  by  the  Administrator  in 
making  his  final  decision  on  the  applica¬ 
tion.  No  later  than  10  days  after  the 
close  (rf  the  public  ccanment  period,  the 
applicant  may  submit  a  written  response 
to  any  comments  submitted  by  the  pub¬ 
lic.  The  Administrator  shall  consider  the 
applicant’s  response  in  making  his  final 
decision.  All  comments  shall  be  made 
available  for  public  inspection  in  at  least 
one  location  in  the  region  in  which  the 
parking  facility  would  be  located. 

(5)  The  Administrator  shall  take  final 
action  on  an  application  within  30  days 
after  the  close  of  the  public,  comment 
period.  The  Administrator  shall  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the 
application,  and  shall  set  forth  his  rea¬ 
sons  for  conditional  approval  or  denial. 
Such  notification  shall  be  made  avail¬ 
able  for  public  inspection  in  at  least  one 
location  in  the  region  in  which  the  park¬ 
ing  facility  would  be  located. 

(6)  The  Administrator  may  extend 
each  of  the  time  periods  specified  in 
subparagraphs  (2),  (4),  or  (5)  of  this 
paragraph  by  no  more  than  30  days,  or 
such  other  period  as  agreed  to  by  the 
applicant  and  the  Administrator. 

134.  In  9  52.2040,  a  new  paragraph  (j) 
Is  added  to  read  as  follows : 

(j)  Approval  to  construct  or  modify 
shall  become  Invalid  if  construction  or 
modification  is  not  commenced  within  24 
months  after  receipt  of  such  approval. 
The  Administrator  may  extend  such  time 
period  upon  a  satisfactory  showing  that 
an  extension  is  justified.  The  applicant 
may  apply  for  such  an  extension  at  the 
time  of  initial  application  or  at  any  time 
thereafter. 

135.  In  9  52.2040,  paragraph  (k)  is 
added  to  read  as  follows; 

(k)  (1)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or  re¬ 
gional  planning  agency  may  submit,  at 
any  time,  a  comprehensive  parking  man¬ 
agement  plan  as  an  alternative  to  review 
of  facilities  under  this  section. 

(2)  The  Administrator  may  approve 
such  plan  if  he  finds  that: 

(i)  The  governmental  entity  or  agency 
submitting  the  plan  has  full  and  ade¬ 
quate  legal  authority  to  enforce  com¬ 
pliance  with  its  requirements. 

(il)  The  provisions  of  the  plan  are 
cemsistent  with  the  substantive  and 
procedural  provisions  of  this  section  in¬ 
cluding  Appendix  B. 

(ill)  The  plan  has  been  adopted  after 
a  public  hearing  held  in  conformity  with 
the  requirements  of  9  51.4  of  this  chapter. 

(3)  Upon  the  effective  date  of  any  ap¬ 
proved  local  comprehensive  parking 
management  plan,  such  plan  shall  re¬ 
place  all  applicable  portions  of  this  sec¬ 
tion, 

136.  In  9  S2.2040,  paragraph  (1)  is 
added  to  read  as  follows : 

(1)  (1)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or  re¬ 
gional  planning  agency  may,  upon  re- 


No.  164— Pt.  HI - 3 


FEDERAL  REGISTER,  VOL.  39,  NO.  164 — THURSDAY,  AUGUST  77,  1974 


30456 


PROPOSED  RULES 


quest  to  the  Administrator,  be  delegated 
the  authority  of  the  Administrator  for 
purposes  of  carrying  out  the  review  of 
facilities  and  enforcement  imder  this 
section. 

(2)  The  Administrator  may  approve 
such  a  request  if  the  following  conditions 
are  met: 

(i)  Demonstration  by  such  govern¬ 
mental  entity  or  agency  that  it  currently 
possesses  legal  authority  to  enforce  any 
final  action  taken  by  such  entity  or 
agency,  or  that  it  is  willing  to  enforce 
the  provisions  of  this  section  using  au¬ 
thority  delegated  to  it  by  the  Adminis¬ 
trator. 

(ii)  Demonstration  that  any  final  ac¬ 
tion  taken  by  such  governmental  entity 
or  agency  will  be  binding  in  the  jurisdic¬ 
tion  in  which  the  proposed  facility  is 
located. 

(iii)  Demonstration  that  the  review 
process  will  be  consistent  with  the  sub¬ 
stantive  and  procedural  provisions  of  this 
section  including  Appendix  B. 

137.  In  §  52.2040,  paragraph  (m)  is 
added  to  read  as  follows: 

(m)  Any  owner  or  operator  who  fails 
to  construct  a  parking  facility  in  accord¬ 
ance  with  the  application  as  approved  by 
the  Administrator:  any  owner  or  opera¬ 
tor  who  fails  to  construct  and  operate 
a  parking  facility  in  accordance  with  con¬ 
ditions  imposed  by  the  Administrator  or 
agency  designated  by  him;  or  any  owner 
or  operator  who  modifies  a  parking  facil¬ 
ity  in  violation  of  conditions  imposed  by 
the  Administrator  or  agency  designated 
by  him;  or  any  operator  of  a  parking  fa¬ 
cility  subject  to  this  section  who  com¬ 
mences  construction  or  modification 
thereof  on  or  after  January  1, 1975,  with¬ 
out  applying  for  and  receiving  approval 
hereunder,  shall  be  subject  to  the  pen¬ 
alties  specified  imder  section  113  of  the 
Act  and  shall  be  considered  in  violation 
of  an  emission  standard  or  limitation 
under  section  304  of  the  Act.  Subsequent 
modification  to  an  approved  p>arking  fa¬ 
cility  may  be  made  without  applying  for 
permission  pursuant  to  this  section  only 
where  such  modification  would  not  vio¬ 
late  any  condition  imposed  pursuant  to 
paragraph  (h)  of  this  section  and  would 
not  be  subject  to  the  modification  criteria 
set  forth  in  paragraph  (c)  (2)  of  this 
section. 

Subpart  SS — ^Texas 
§  52.2295  [Amended] 

138.  In  §  52.2295(a),  subparagraph 
(1)  is  revised  to  read  as  follows: 

(1)  “Parking  facility”  (also  called 
“facility”)  means  any  off-street  area  or 
space,  lot.  garage,  building  or  structure, 
or  combination  or  portion  thereof,  in  or 
on  which  motor  vehicles  are  parked. 

139.  In  §  52.2295(a),  subparagraphs 

(3)  and  (4)  are  revised  to  read  as  fol¬ 
lows: 

(3)  The  phrase  “to  commence  con¬ 
struction”  means  to  engage  in  a  con¬ 
tinuous  program  of  on-site  constructlcm 
Including  site  clearance,  grading,  dredg¬ 
ing,  or  land  filling  specifically  designed 
for  a  parking  facility  in  preparation  for 
the  fabrication,  erection,  or  installa¬ 


tion  of  the  building  components  of  tlie 
facility.  For  the  purpose  of  this  para¬ 
graph,  Interruptions  resulting  from  acts 
of  Ood,  strikes,  litigation,  or  other  mat¬ 
ters  beyond  the  control  of  the  owner 
shall  be  disregarded  In  determining 
whether  a  construction  or  modification 
program  is  continuous. 

(4)  The  phrase  “to  commence  modifl-  ‘ 
cation”  means  to  engage  in  a  continuous 
program  of  on-site  modification,  includ¬ 
ing  site  clearance,  grading,  dredging,  or 
land  filling  in  preparation  for  a  specific 
modification  of  the  parking  facility. 

140.  In  §  52.2295(a), subparagraph  (5) 
is  deleted. 

141.  In  §  52.2295(c),  the  first  sentence 
is  amended  by  inserting  the  words  “on 
or”  after  the  word  “commenced.” 

142.  In  §  52.2295(e),  subparagraph  (3) 
is  added  to  read  as  follows : 

(3 )  The  methodology  for  satisf3dng  the 
requirements  of  paragraphs  (e)  (1)  and 
(e)  (2)  of  this  section  is  explained  in  Ap¬ 
pendix  B. 

143.  In  §  52.2295(f),  the  following 
phrase  is  added  after  the  word  “informa¬ 
tion”  : 

“unless  the  applicant  has  received  a 
waiver  from  the  Administrator  or  agency 
approved  by  him :  ” 

144.  In  1  52.2295(f),  subparagraph 
(13)  is  added  to  read  as  follows: 

(13)  For  any  parking  facility  having 
capacity  for  1000  or  more  motor  vehicles, 
certain  additional  information  is  re¬ 
quired  as  is  specified  in  Appendix  B. 

145.  In  §  52.2295  paragraph  (g)  is  re¬ 
vised  to  read  as  follows : 

(g)  Each  application  shall  be  signed 
by  the  owner  or  operator  of  the  facility 
whose  signature  shall  constitute  an 
agreement  that  the  facility  shall  be  con¬ 
structed  and  curated  in  accordance  with 
the  Information  submitted  in  the  appli¬ 
cation.  In  addition,  the  Administrator 
may  prescribe  reasonable  construction 
and  operation  conditions  to  any  permit 
granted.  Such  conditions  shall  be  agreed 
to  in  writing  by  the  applicant  before  any 
permit  is  granted  by  the  Administrator. 

146.  In  §  52.2295,  paragraphs  (h) ,  (1) . 
(j),  and  (k)  are  deleted  and  replaced 
by  a  new  paragraph  (h)  to  read  as  fol¬ 
lows: 

(h)  (1)  Within  20  days  alter  receipt 
of  an  appUcation,  or  addition  thereto, 
the  Administrator  shall  advise  the  owner 
or  operator  of  any  deficiency  in  the  infor¬ 
mation  submitted  in  sui^rt  of  the  appli¬ 
cation.  In  the  event  of  such  a  deficiency, 
the  date  of  receipt  of  the  application  for 
the  pmpose  of  subparagraph  (2)  of  this 
paragraph  shall  be  the  date  on  which 
the  required  information  is  received  by 
the  Administrator. 

(2)  Within  30  days  after  receipt  of  a 
complete  application,  the  Administrator 
shall: 

(i)  Make  a  preliminary  determination 
whether  the  parking  facility  should  be 
approved,  approved  with  conditions  In 
accordance  with  paragraph  (e)  of  this 
section,  or  disapprove(L 

(ii)  Make  available  in  at  least  one  lo¬ 
cation  in  each  region  in  which  the  pro¬ 
posed  parking  facility  would  be  con¬ 


structed,  a  copy  of  all  materials  sub¬ 
mitted  by  the  owner  or  operator,  a  copy 
of  the  Administrator’s  preliminary  deter¬ 
mination,  and  a  copy  or  stimmary  of 
other  materials,  if  any,  considered  by  the 
Administrator  in  making  his  preliminary 
determination;  and 

(iii)  Notify  the  public,  by  prominent 
advertisement  in  a  newspaper  of  general 
circulation  in  each  region  in  which  the 
proposed  parking  facility  would  be  con¬ 
structed,  of  the  opportunity  for  written 
public  comment  of  the  information  sub¬ 
mitted  by  the  owner  or  operator  and  the 
Administrator’s  preliminary  determina¬ 
tion  on  the  approvability  of  the  facility. 

(3)  A  copy  of  the  notice  required  pur¬ 
suant  to  this  subparagraph  shall  be  sent 
to  the  applicant  and  to  officials  and  agen¬ 
cies  having  cognizance  of  the  location 
where  the  parking  facility  will  be  situ¬ 
ated,  as  follows:  State  and  local  Mr  pol¬ 
lution  control  agencies;  the  chief  execu¬ 
tive  of  the  city  and  county;  and  any  com¬ 
prehensive  regional  land  use  planning 
agency. 

(4)  Public  comments  submitted  in 
writing  within  30  days  after  the  date 
such  information  is  made  available  shall 
be  considered  by  the  Administrator  in 
making  his  final  decision  on  the  appli¬ 
cation.  No  later  than  10  days  after  the 
close  of  the  public  comment  period,  the 
applicant  may  submit  a  written  response 
to  any  comments  submitted  by  the  pub¬ 
lic,  The  Administrator  shall  consider  the 
applicant’s  response  in  making  his  final 
decision.  All  comments  shall  be  made 
available  for  public  inspection  In  at  least 
one  location  in  the  region  in  which  the 
parking  facility  would  be  located. 

(5)  The  Administrator  shall  take  final 
action  on  an  application  within  30  days 
after  the  close  of  the  public  comment 
period.  The  Administrator  shall  notify 
the  applicant  In  writing  of  his  approval, 
conditional  approval,  or  denial  of  the  ap¬ 
plication,  and  shall  set  forth  his  reasons 
for  conditional  approval  or  denial.  Such 
notification  shall  be  made  available  for 
public  inspection  in  at  least  one  location 
in  the  region  in  which  the  parking  facil¬ 
ity  would  be  located. 

(6)  The  Administrator  may  extend 
each  of  the  time  periods  specified  in  sub- 
paragraphs  (2),  (4),  or  (5)  of  this  para¬ 
graph  by  no  more  than  30  days,  or  such 
other  period  as  agreed  to  by  the  appli¬ 
cant  and  the  Administrator. 

147.  In  S  52.2295,  a  new  paragraph  (1) 
is  added  to  read  as  follows: 

(i)  Approval  to  construct  or  modify 
shall  b^ome  invalid  if  construction  or 
modification  is  not  commenced  within  24 
months  after  receipt  of  such  approval. 
The  Administrator  may  extend  such  a 
time  period  upon  a  satisfactory  showing 
that  an  extension  is  justified.  The  appli¬ 
cant  may  apply  for  such  an  extension  at 
the  time  of  initial  application  or  at  any 
time  thereafter. 

148.  In  9  52.2295,  a  new  paragraph  (j) 
Is  added  as  follows: 

(j) (l)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or 
regional  planning  agency  may,  upon  re¬ 
quest  to  the  Administrator,  be  delegated 
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the  authority  of  the  Administrator  for 
the  purposes  of  carrying  out  the  review 
of  facilities  and  enforcement  uiuier  this 
section. 

(2)  Tlie  Administrator  may  s^jjprove 
such  a  request  if  the  following  condi¬ 
tions  are  met: 

(i)  Demonstration  by  such  govern¬ 
mental  entity  or  agency  that  it  cur¬ 
rently  possesses  legal  authority  to  en¬ 
force  any  final  action  taken  by  such  en¬ 
tity  or  agency,  or  that  it  is  willing  to 
enforce  the  provisions  of  this  section 
using  authority  delegated  to  it  by  the 
Administrator. 

(ii)  Demonstration  that  any  final 
action  taken  by  such  governmental  entity 
or  agency  will  be  binding  In  the  juris¬ 
diction  in  which  the  pr(^;>osed  facility  is 
located. 

(ill)  Demonstration  that  the  review 
process  will  be  consistent  with  the  sub¬ 
stantive  and  procedural  provisions  of  this 
section  including  ^pendix  B. 

149.  In  S  52.2295,  paragraph  (1)  is  re¬ 
designated  as  paragraph  (k)  revised  to 
read  as  follows: 

(k)  (1)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or  re¬ 
gional  planning  agency  may  submit,  at 
any  tinae,  a  conqirehensive  parking  man¬ 
agement  plan  as  an  alternative  to  the 
review  of  facilities  under  this  section. 

(2)  The  Administrator  may  approve 
such  plan  if  he  finds  that: 

(i)  The  governmental  entity  or  agency 
submitting  Jthe  plan  has  full  and  ade¬ 
quate  legal  authority  to  enforce  compli¬ 
ance  with  its  requirements. 

(il)  The  provisions  of  the  plan  are 
consistent  with  the  substantive  and  pro¬ 
cedural  provisions  of  this  section  includ¬ 
ing  Appendix  B. 

(lii)  The  plan  has  been  adopted  after 
a  public  hearing  held  in  conformity  with 
the  reqifirements  of  S  51.4  of  this  chapter. 

(3)  Upon  the  effective  date  of  any 
approved  local  comprehensive  parking 
management  plan,  such  plan  shafi  re¬ 
place  all  applicable  portions  of  this 
section. 

150.  In  S  52.2295,  a  new  paragraph  (1) 
Is  added  to  read  as  follows: 

(1)  Any  owner  or  operator  who  fails 
to  construct  a  parking  facility  ki  ac¬ 
cordance  with  the  ai^Ucation  as  ap¬ 
proved  bv  the  Administrator;  any  owner 
or  operator  who  fails  to  construct  said 
(^;>erate  a  parking  facility  in  accordance 
with  conditions  imposed  by  the  Admin¬ 
istrator  or  agency  designated  by  him; 
any  owner  or  operator  who  modifies  a 
parking  facility  in  violation  of  conditions 
Imposed  by  the  Administrator  or  agency 
designated  by  him;  or  any  owner  or 
operator  ot  a  parking  facility  subject 
to  this  section  who  commences  construc¬ 
tion  or  modification  thereof  on  or  after 
January  1,  1975.  without  applying  for 
Rnri.  receiving  approval  hereunder,  shall 
be  subject  to  the  penalties  specified 
under  section  113  of  the  Act  and  shall 
be  considered  in  violation  of  an  emission 
standard  or  limitation  under  section  304 
of  the  Act.  Subsequent  modification  to 
an  am;>roved  parking  facility  may  be 
made  without  applying  for  permission 
pursuant  to  this  section  only  where -such 


modification  would  not  violate  any  condi¬ 
tion  imposed  pursuant  to  paragraph  (9) 
of  this  section  and  would  not  be  subject 
to  the  modification  criteria  set  forth  in 
paragraph  (c)  (2)  of  this  section. 

Subpart  W — ^Virginia 
§  52.2443  [Amended] 

151.  In  §  52.2443(a), subparagraph  (1) 
is  revised  to  read  as  follows: 

(1)  “Parking  facility’’  (also  called 
“facility”)  means  any  off-street  area  or 
space,  lot,  garage,  building  or  structure, 
or  combination  or  portion  thereof,  in 
or  (m  which  motor  vehicles  are  parked. 

152.  In  S  52.2443(a).  subparagraphs 
(3)  and  (4)  are  revised  to  read  as 
follows: 

(3)  The  pdirase  “to  commence  con¬ 
struction”  means  to  engage  in  a  con¬ 
tinuous  program  of  on-site  ccmstruction 
Including  site  clearance,  grading,  dredg¬ 
ing,  or  land  filling  specifically  deagned 
for  a  parking  facility  in  pr^aratlon 
for  the  fabricatlcm,  erection,  pr  installa¬ 
tion  of  the  building  components  of  the 
facility.  For  the  purpose  of  this  para¬ 
graph,  interruptions  resulting  from  acts 
of  God,  strikes,  lltigatton,  or  other  mat¬ 
ters  beyond  the  control  of  the  owner 
shall  be  disregarded  In  determining 
whether  a  construction  or  modification 
program  is  continuous. 

(4)  The  phrase  “to  commence  modifi¬ 
cation”  means  to  engage  in  a  continuous 
program  o£  on-site  modification  in¬ 
cluding  site  clearance,  grading,  dredg- 
glng,  or  land  filling  in  preparation  for  a 
specific  modification  of  the  parking 
facility. 

153.  In  i  52J1443(a) ,  sut^iuragraph  (5) 
is  dieted. 

154.  In  S  52.2443(c) ,  the  first  sentence 
is  amended  by  Inserting  the  words  “on 
or”  after  the  word  “commenced.” 

155.  In  9  52.2443,  paragraph  (g)  Is 
revised  to  read  as  follows: 

(g)  Each  application  shall  be  signed 
by  the  owner  or  operator  of  the  facility, 
whose  signature  shall  constitute  an 
agreement  that  the  facility  shall  be  con- 
sdaructed  and  operated  in  accordance 
with  the  tnlormation  submitted  in  the 
application.  In  addition  the  Administra¬ 
tor  may  prescribe  reasonable  construc¬ 
tion  and  operating  conditions  to  any  per¬ 
mit  granted.  Such  conditions  shall  be 
agreed  to  in  writing  by  the  applicant  be¬ 
fore  ai3y  permit  is  granted  by  the  Ad¬ 
ministrator. 

156.  In  S  52.2443  (f)<,  the  following 
phrase  is  added  after  the  word  “Infor¬ 
mation”: 

“unless  the  applicant  has  received  a 
waiver  from  the  Administrator  or  agency 
approved  by  him” 

157.  In  9  52.2443(f),  subparagraph 
(13)  is  added  to  read  as  follows; 

(13)  Pot  any  parking  facility  having 
capacity  for  1000  or  more  motor  vehicles, 
certain  additional  information  is  re¬ 
quired  as  is  specified  in  Appendix  B. 

158.  In  9  52.2443,  paragraph  (h)  is  re¬ 
vised  to  read  as  follows: 

(h)  (1)  Within  20  days  after  receipt  of 
an  iq>plieation,  or  addition  thereto,  the 
Administrator  shall  advise  the  owner  or 


operator  of  any  deficiency  in  the  infor¬ 
mation  submitted  in  support  of  the  ap¬ 
plication.  In  the  event  of  such  a  defi¬ 
ciency,  the  date  of  receipt  of  the  appli¬ 
cation  for  the  purpose  of  subparagraph 
(2)  of  this  paragraph  shall  be  the  date  on 
which  the  requir^  information  is  re¬ 
ceived  by  the  Administrator. 

(2)  Within  30  days  after  receipt  of  a 
complete  application,  the  Administrator 
shall; 

(i)  Make  a  preliminary  determination 
whether  the  parking  facility  should  be 
approved,  with  conditions  in  accordance 
with  paragraph  (e)  of  this  section,  or 
disapproved.  ^ 

(ii)  Make  available  in  at  least  one  lo¬ 
cation  in  each  region  in  which  the  pro¬ 
posed  parking  facility  would  be  con¬ 
structed,  a  copy  of  all  materials  sub¬ 
mitted  by  the  owner  or  operator,  a  copy 
of  the  A(hninlstrator’s  preliminary  deter¬ 
mination,  and  a  copy  or  summary  of 
other  materials,  if  any,  considered  by  the 
Administrator  in  making  his  preliminary 
determination;  and 

(iii)  Notify  the  public,  by  prominent 
advertisement  in  a  newspaper  of  general 
circulation  in  each  region  in  which  the 
proposed  parking  facility  would  be  con¬ 
structed,  of  the  opporti^ty  for  written 
public  comment  on  the  information  sub¬ 
mitted  by  the  owner  or  operator  and  the 
Administrator’s  preliminary  determina¬ 
tion  on  the  approvability  of  the  facility. 

(3)  A  copy  of  the  notice  required  pur¬ 
suant  to  this  subparagraph  shall  be  sent 
to  the  applicant  and  to  officials  and  agen¬ 
cies;  having  cognizance  over  the  location 
where  the  parking  facility  will  be  situ¬ 
ated,  as  follows:  State  and  local  air  pol¬ 
lution  control  agencies  the  chief  execu¬ 
tive  of  the  city  and  county;  and  any 
comprehensive  regional  land  use  plan¬ 
ning  agency. 

(4)  Public  comments  submited  In  writ¬ 
ing  within  30  days  after  the  date  such 
Information  is  made  available  shall  be 
considered  by  the  Administrator  In  mak¬ 
ing  his  final  decision  on  the  application. 
No  later  than  10  days  after  the  close  of 
the  public  comment  period,  the  applicant 
may  submit  a  written  response  to  any 
comments  submitted  by  the  public.  The 
Administrator  shall  consider  the  appli¬ 
cant’s  response  in  making  his  final  deci¬ 
sion.  An  comments  shall  be  made  avail¬ 
able  for  public  Inspection  in  at  least  one 
location  in  the  region  in  which  the  park¬ 
ing  facility  would  be  located. 

(5)  The  Administrator  shall  take  final 
action  on  an  application  within  30  days 
after  the  close  of  the  public  comment 
period.  The  Administrator  shaU  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the  ap¬ 
plication,  and  shall  set  forth  his  reasons 
for  conditional  approval  or  denial.  Such 
notifications  shall  be  made  available  for 
public  inspection  in  at  least  one  location 
in  the  regdon  in  which  the  parking  facil¬ 
ity  would  be  located. 

(6)  The  Administrator  may  extend 
each  of  the  time  periods  specified  in  sub¬ 
paragraphs  (2),  (4),  or  (5)  of  this  para- 
grsqih  by  no  more  than  30  days,  or  such 
other  period  as  agreed  to  by  the  appli¬ 
cant  and  the  Administrator. 
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159.  In  §  52.2443,  paragraph  (i)  Is 
added  to  read  as  follows: 

(i>  Approval  to  construct  or  modify 
shall  become  invalid  if  construction  or 
modification  is  not  commenced  within  24 
months  after  receipt  of  such  approval. 
The  Administrator  may  extend  such  time 
period  upon  a  satisfactory  showing  that 
an  extension  is  justified.  The  applicant 
may  apply  for  such  an  extension  at  the 
time  of  initial  application  or  at  any  time 
thereafter. 

160.  In  §  52.2443,  paragraph  (j)  is 
added  to  read  as  follows: 

(j) (l)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or  re¬ 
gional  planning  agency  may  submit,  at 
any  time,  a  comprehensive  parking  man¬ 
agement  plan  as  an  alternative  to  the 
review  of  facilities  under  this  section. 

(2)  The  Administrator  may  approve 
such  plan  if  he  finds  that: 

(i)  The  governmental  entity  or  agency 
submitting  the  plan  has  full  and  ade¬ 
quate  legal  authority  to  enforce  compli¬ 
ance  with  its  requirements, 

(ii)  The  provisions  of  the  plan  are 
consistent  with  the  substantive  and  pro¬ 
cedural  provisions  of  this  section  includ¬ 
ing  Appendix  B. 

(iii)  The  plan  has  been  adopted  after 
a  public  hearing  held  in  conformity  with 
the  requirements  of  §  51.4  of  this 
chapter. 

(3)  Upon  the  effective  date  of  any 
approved  local  comprehensive  parking 
management  plan,  such  plan  shall  re¬ 
place  all  applicable  portions  of  this 
section. 

161.  In  S  52.2443,  paragraph  (k)  is 
added  to  read  as  follows: 

(k) (l)  A  local  governmental  entity, 
local  air  pollution  control  agency,  or 
regional  planning  agency  may,  upon  re¬ 
quest  to  the  Administrator,  be  delegated 
the  authority  of  the  Administrator  for 
purposes  of  carrying  out  the  review  of 
facilities  and  enforcement  imder  this 
section. 

(2)  The  Administrator  may  approve 
such  a  request  if  the  following  conditions 
are  met: 

(l)  Demonstration  by  such  govern¬ 
mental  entity  or  agency  that  it  currently 
possesses  legal  authority  to  enforce  any 
final  action  taken  by  such  entity  or 
agency,  or  that  it  is  willing  to  enforce 
the  provisions  of  this  section  using  au¬ 
thority  delegated  to  it  by  the  Adminis¬ 
trator. 

(ii)  Demonstration  that  any  final 
action  taken  by  such  governmental 
entity  or  agency  will  be  binding  in  the 
jurisdiction  in  which  the  proposed 
facility  is  located. 

(iii)  Demonstration  that  the  review 
process  will  be  consistent  with  the  sub¬ 
stantive  and  procedural  provisions  of 
this  section  including  Appendix  B. 

162.  In  §  52.2443,  paragraph  (1)  is 
added  to  read  as  follows: 

(1)  Any  owner  or  operator  who  fails 
to  construct  a  parking  facility  in  accord¬ 
ance  with  the  application  as  approved  by 
the  Administrator;  any  owner  or  oper¬ 
ator  who  fails  to  construct  and  operate 


a  parking  facility  in  accordance  with 
conditions  imposed  by  the  Administrator 
or  agency  designated  by  him;  any  owner 
or  operator  who  modifies  a  parking 
facility  in  violation  of  conditions  im¬ 
posed  by  the  Administrator  or  agency 
designated  by  him;  or  any  owner  or. 
operator  of  a  parking  facility  subject  to 
this  section  who  commences  construc¬ 
tion  or  modification  thereof  on  or  after 
January  1,  1975,  without  applying  for 
and  receiving  approval  hereunder,  shall 
be  subject  to  the  penalties  specified 
imder  section  113  of  the  Act  and  shall 
be  considered  in  violation  of  an  emission 
standard  or  limitation  under  section  304 
of  the  Act.  Subsequent  modification  to 
an  approved  parking  facility  may  be 
made  without  applying  for  permi^lon 
pursuant  to  this  section  only  where  such 
modification  would  not  violate  any  con¬ 
dition  Imposed  pursuant  to  paragraph 
(g)  of  this  section  and  would  not  be 
subject  to  the  modification  criteria  set 
forth  in  paragraph  (c)  (2)  of  this  section. 

Appendix  B — Procedures  for  Determin¬ 
ing  Consistency  With  the  Vehicle 
Miles  Traveled  and  Air  Quality 
Doals  of  the  Parking  Management 
Regulations 

1.  General.  This  appendix  sets  forth 
procedures  for  demonstrating  satisfac¬ 
tory  compliance  with  the  Regulations  for 
the  Management  of  Parking  Supply  con¬ 
tained  in  various  transportation  control 
plans. 

These  regulations  provide  two  alterna¬ 
tive  approaches  to  satisfy  the  require¬ 
ment  of  parking  management  review: 
(1)  Pacility-by-facility  review  and  (2) 
preparation  and  Implementation  of  a 
Parking  Management  Plan.  The  Federal 
regulations  specifically  provide  for 
facility-by-facility  review  of  tdl  new 
parking  facilities  above  a  specified  size 
both  to  ensure  compliance  with  air  qual¬ 
ity  standards  and  to  ensure  minimiza¬ 
tion  of  vehicle  miles  traveled  (VMT). 
This  facillty-by-facillty  review  regula¬ 
tion  is  to  be  administered  by  the  Envi¬ 
ronmental  Protection  Agency  or  by  an 
appropriate  state  or  local  agency  which 
has  been  delegated  this  responsibility. 
Although  this  regulation  has  been  Fed¬ 
erally  promulgated.  It  Is  the  Administra¬ 
tor’s  intent  to  delegate  Implementation 
of  faclllty-by-facillty  review  to  appro¬ 
priate  state  or  local  agencies  wherever 
possible. 

The  regulations  also  envision  develop¬ 
ment  by  state  or  local  government  agen¬ 
cies  of  Parking  Management  Plans, 
which  when  approved  by  the  Environ¬ 
mental  Protection  Agency  and  imple¬ 
mented  by  the  appropriate  state  or  local 
agencies  will  replace  the  facility  by  facil¬ 
ity  review  procedures.  A  Parking  Man¬ 
agement  Plan  is  a  comprehensive  plan 
for  managing  the  parking  supply  of  an 
area  consistent  with  air  quality  stand¬ 
ards  as  well  as  other  land  use  and  trans¬ 
portation  considerations.  As  such,  the 
plan  will  incorporate  consideration  of  the 
relationship  of  an  individual  parking  fa¬ 
cility  to  an  overall  plan  for  future  park¬ 
ing  development  in  the  area.  Through 


this  approach  tradeoffs  can  be  made 
within  the  review  area,  and  parking  facil¬ 
ity  development  can  be  designed  to  com¬ 
plement  changes  in  zoning  regulations 
and  transit  service.  The  Environmental 
Protection  Agency  prefers  and  encour¬ 
ages  the  Parking  Management  Plan  op¬ 
tion  due  to  its  inherent  fiexibility,  its 
ability  to  reflect  local  goals,  and  its  di¬ 
rect  integration  into  overall  transporta¬ 
tion  and  land  use  planning  proceses.  Un¬ 
til  parking  management  plans  are  de¬ 
veloped  by  state  or  local  agencies  and  ' 
approved  by  the  Environmental  Protec¬ 
tion  Agency  however,  facUity-by-facility 
review  will  be  in  effect.  This  appendix 
outlines  both  the  procedures  to  be  fol¬ 
lowed  under  facility-by-facllity  review 
and  the  considerations  to  be  utilized  in 
developing  a  Parking  Management  Plan. 

2.  Facility-by-Facility  Review.  Facil¬ 
ity  by  facility  review  Includes  an  analy¬ 
sis  of  a  facility’s  impact  on  both  area¬ 
wide  vehicle  miles  traveled  and  local 
carbon  monoxide  concentrations.  Each 
of  these  requirements  Includes  several 
alternative  procedures  which  can  be  used 
to  demonstrate  fulfillment  of  the  provi¬ 
sions  of  this  regulation. 

The  review  requirements  for  analyzing 
the  impact  on  vehicle  miles  traveled  can 
be  satisfied  in  any  of  three  ways:  (1) 
By  certification  that  the  facility  is  specif¬ 
ically  designed  to  promote  high  occu¬ 
pancy  vehicle  use,  (2)  by  modeling  to 
demonstrate  that  there  will  be  no  net 
increase  in  vehicle  miles  traveled,  or  (3) 
by  justification  of  the  need  for  the  pro¬ 
posed  parking  facility  together  with 
measures  to  minimize  vehicle  miles  trav¬ 
eled.  The  applicant  can  select  which¬ 
ever  technique  is  most  appropriate  to  his 
specific  circumstances. 

The  specific  review  required  for  car¬ 
bon  monoxide  impact  varies  according  to 
the  size  of  the  facility.  Facilities  having 
a  capacity  of  1000  vehicles  or  more  must 
satisfy  the  procedures  for  parking- 
relat^  facilities  set  forth  in  Indirect 
Source  Regulations  which  are  presented 
in  the  Federal  Register  of  July  9,  1974 
(39  F.R.  25292).  Facilities  having  a  ca¬ 
pacity  of  fewer  than  1000  spaces,  but 
more  than  the  minimum  specified  imder 
these  regulations,  can  satisfy  the  carbon 
monoxide  requirements  through  any  of 
three  procedures:  (1)  By  modeling  the 
carbon  monoxide  impact  in  accordance 
with  the  referenced  Indirect  Source 
procedmes;  (2)  by  providing  acc^table 
monitoring  data  which  indicates  that  the 
worst  existing  carbon  monoxide  level 
Immediately  adjacent  to  the  proposed 
facility  is  less  than  75%  of  the  carbon 
monoxide  standard;  or  (3)  by  demon¬ 
strating  to  the  Administrator’s  satisfac¬ 
tion  that  no  carbon  monoxide  standard 
violation  will  result  due  to  the  size  and 
location  of  the  proposed  facility.  Again 
the  applicant  can  select  whichever  tech¬ 
nique  is  most  ai^ropriate  to  his  specific 
circumstances. 

A.  Impact  on  Vehicle  Miles  Traveled. 
The  first  requirement  under  the  facillty- 
by-facillty  review  is  that  all  propos^ 
facilities  subject  to  this  review  shall  pro¬ 
vide  adequate  information  to  demon- 
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strate  that  operation  of  the  proposed 
facility  will  be  consistent  with  the  need 
to  minimize  vehicle  miles  traveled  as  set 
forth  In  the  applicable  transportation 
control  plan.  Such  consistency  must  be 
demonstrated  by  use  of  one  of  the  three 
alternatives  below.  It  should  be  empha¬ 
sized  that  proposed  facilities  need  only 
satisfy  the  requirements  (rf  one  of  these 
three  alternatives. 

(1)  Alternative  1:  Special  Purpose 
'  unities  Specifically  Designed  for  VMT 
Reduction.  This  alternative  is  to  be 
limited  to  special  purpose  facilities  de¬ 
veloped  as  an  Integral  component  of  pro¬ 
grams  specifically  designed  to  reduce 
VMT.  Examples  of  such  facilities  are 
park  and  ride  lots  developed  in  conjxmc- 
tion  with  transit  Improvements  and  car- 
pool  programs.  The  application  must 
provide  the  following  kinds  of  informa¬ 
tion: 

1.  The  tsre  of  mass  transit  service  to 
be  provided,  if  any. 

2.  Special  arrangements  for  carpools. 

3.  The  paiidng  fee  schedule. 

4.  Measures  to  avoid  use  of  toe  facility 
as  auxiliary  parking  by  adjacent  enter¬ 
prises. 

(ii)  Alternative  2:  Modeling.  This 
alternative  is  applicable  to  prospective 
owners/operators  of  proposed  facilities 
for  which  precise  information  exists  or 
can  be  devel(H}ed  regarding  toe  locations 
and  travel  patterns  of  potential  facility 
users. 

Approval  of  a  proposed  facility  shall 
be  contingent  upon  provision  of  quanti¬ 
tative  analysis  demonstrating  that  op¬ 
eration  of  toe  facility  will  not  result  in 
a  net  increase  in  toe  vehicle  miles 
traveled  in  the  transportation  control 
plan  area  subject  to  this  review.  The 
analysis  shall  consider  such  items  as  toe 
trip  origin  and  location  of  vehicles  using 
toe  proposed  parking  facility  and  shall 
include  employee  origin  studies  for  work 
sites,  market  analysis  for  toopping  loca¬ 
tions,  and  similar  studies  for  other  uses. 

The  techniques  used  for  these  studies 
must  conform  with  generally  accepted 
transportation  planning  practices.  Ex¬ 
amples  of  such  analyses  include: 

1.  For  a  work  site  relocating  within 
an  urban  area,  an  analysis  of  residence 
locations  and  mode  mage  showing  that 
fewer  vehicle  miles  of  travel  will  be 
generated  to  access  the  new  site. 

2.  For  shopping  facilities,  a  market 
analysis  illustrating  that  expected  mers 
will  have  shorter  trips  than  to  presently 
availaUe  facilities,  and  that  longer  trips 
from  established  areas  will  not  result 
in  a  net  increase  in  vehicle  miles  trav¬ 
eled.  The  mode  of  travel  med  for  access 
mmt  be  considered  in  these  studies, 
which  may  be  based  on  an  analysis  of 
existing  customers  for  current  opera¬ 
tions. 

Additional  sources  providing  informa¬ 
tion  on  transportation  planning  and 
trafTic  estimating  techniques  Include: 

(1)  Latent  Demand  for  Urban  Trans¬ 
portation.  Carnegie-Mellon  University, 
Transportation  Research  Institute.  Study 
in  New  Systems  of  Urban  Transporta¬ 
tion.  Report  to  the  U.S.  Department  of 


Homing  and  Urban  Dev^opment.  Pitts¬ 
burgh.  Penmylvania:  1968. 

(2)  Patterns  of  Car  Ovoership,  Trip 
Generation  and  Trip  Sharing  in  Urban¬ 
ized  Areas. ,  Prepared  for  the  UH.  De¬ 
partment  of  Tramportation,  Bureau  of 
Public  Roads.  New  Haven,  Connecticut: 
Wilbur  Smith  and  Associates,  June  1968. 

(3)  Transportation  and  Parking  for 
Tomorrow’s  Cities.  Prepared  for  the  Au¬ 
tomobile  Manufacturer’s  Association. 
New  Haven.  Connecticut:  Wilbur  Smith 
and  Associates.  1966. 

(4)  Modal  Split:  Documentation  of 
Nine  Methods  for  Estimating  Transit 
Usage.  U.S.  Department  of  Tramporta¬ 
tion,  Federal  Highway  Administration, 
Office  of  Highway  Planning  Washing¬ 
ton,  D.C.:  U.S.  Government  Printing 
Office,  October  1970. 

(5)  Traffic  Engineering  Handbook. 
Edited  by  John  E.  Baerwald.  3rd  Edi¬ 
tion.  Imtitute  of  Traffic  Engineers. 
Washington,  D.C..  1965. 

All  necessary  studies,  surveys,  and 
market  analyses  required  to  determine 
the  effect  on  VMT  will  be  the  responsi¬ 
bility  of  the  applicant  who  mmt  pro¬ 
vide  the  data  source,  methodology,  and 
calculatiom  used  in  suppljdng  toe  follow¬ 
ing  information: 

1.  The  number  of  people  using  or  en¬ 
gaging  in  any  enterprises  or  activities 
that  the  facility  will  serve  on  a  daily 
basis  and  a  peak  hour  basis.  This  should 
include  estimated  total  dally  person  trips 
to  toe  enterprises  served  by  all  modm 
of  travel,  by  mass  transit,  by  walking  or 
bicycle  and  by  automobile.  • 

2.  An  estimate  of  toe  total  daily  auto 
trips  as  well  as  average  and  peak  hour 
vtolcle  trip  generation  rates,  l^fore  and 
after  comtruction  or  modification  of 
the  facility. 

3.  A  projection  of  the  geographic  areas 
in  the  community  from  which  people 
and  motor  vehicles  will  be  drawn  to  the 
facility.  Such  projection  shall  Include 
data  concerning  toe  availaMlity  of  mass 
tramit  from  such  areas.  Describe  exist¬ 
ing  and  proposed  routes,  levels,  and  tones 
of  service  of  public  transit  within  a 
quarter  mile  radim  of  toe  facility. 


4.  An  estimate  (in  terms  of  change  in 
vehicle  miles  traveled)  of  the  effect  of 
toe  facility  on  total  VMT  for  toe  air 
quality  control  region.  This  should  in¬ 
clude  an  estimate  of  toe  mean  distance 
traveled  for  users  of  the  enterprises  and 
activities  served  by  the  facility  based 
on  information  provided  in  2  and  3  above. 

5.  Additional  information,  plans,  spec¬ 
ification,  or  documents  determined  to 
be  necessary  by  the  Administrator. 

Example.  The  following  example  is 
provided  as  an  illmtration  of  an  appli¬ 
cant  having  adequate  information  to 
comply  with  toe  requirements  of  this 
alternative.  This  example  is  provided 
solely  for  toe  purpose  of  demonstrating 
toe  evaluation  process  to  be  used  in  re¬ 
viewing  applications  and  toe  conclusion 
reached  is  valid  only  imder  this  narrow 
set  of  circumstances. 

An  insurance  company  with  550  em¬ 
ployees  intends  to  relocate  and  wishes 
to  provide  parking  for  300  employee 
cars  and  some  visitors’  cars  at  its  new 
location.  Origin  studies  based  on  maps 
derived  from  employee  records  Indicate 
that  the  average  enmloyee  now  lives 
7.15  miles  from  the  cmrent  office.  Road 
travel  studies  for  this  area  indicate  road 
distance  at  1.40  times  the  straight  line 
distance  giving  an  approximate  average 
roimd  trip  commuting  distance  of  20 
miles.  Similar  origin  studies  for  the  new 
destination  show  that  the  average  roimd 
trip  commuting  distance  for  toe  new 
facility  will  be  15  miles.  Surveys  of  em¬ 
ployees’  transit  habits  indicate  toe  modal 
split  for  commuting  to  existing  facilities, 
and  similar  studies  and  projections  are 
used  to  predict  toe  modal  split  for  em¬ 
ployee  access  to  toe  new  facility. 

A  summary  of  the  findings  of  the  origin 
destination  study  and  toe  modal  split 
survey  are  illustrated  in  toe  following 
Table  L  Inasmuch  as  toe  new  vehicle 
miles  traveled  figiue  is  not  greater  than 
that  associated  with  toe  replaced  facil¬ 
ity,  the  faculty  proposed  by  this  appli¬ 
cant  would  be  approvable  under  this 
alternative. 


Tabl*  l.—ComjmTito%<4V*kkU  Mfk*  Tm>eUd  At$»datei  vUh  Exitting  and  New  Faedity 


Mode 


Modal  split 


Peroeat 


Nmnber  of 
employees 


Per  capita 


’er  capi 
VMT 


Total 

VMT 


Parking 

spaces 


Existing  facility  (average  round  trip  distance,  2D  miles) 


Walk . . . 

Bicycle . . . . 

Mass  transit _ _ _ 

Carpool . . . 

Single  occupancy . . 

Total . 


Walk . 

Bicycle . 

Mass  transit . 

Carpool . . 

Single  occupancy. 

Total . 


3 

17 

0  . 

0 

0 

2 

11 

0 

0 

0 

35 

192 

3 

576 

0 

30 

>165 

>8 

1,320 

47 

80 

165 

20 

3,300 

165 

100 

650  . 

5,196 

312 

New  MciUty  (average  round  trip  distance,  15  miles) 


1 

5 

0 

0 

0 

2 

11 

0 

0 

0 

22 

121 

3 

363 

0 

30 

165 

6 

990 

47 

46 

248 

15 

8,r20 

348 

100 

650  ....... 

5,073 

206 

1  Average  carpool  occupancy  for  this  firm  was  8A  employees. 

»  Average  commuter  trip  by  carpool  was  40%  of  the  single  occupancy  per  »plta  VMT. 

» In  this  situation,  mass  transportation  is  assumed  not  to  be  as  readily  available  as  in  the  original  location. 
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(iii)  Alternative  3:  Minimization  of 
Vehicle  Miles  Traveled  (VJtfD . 

Under  this  alternative  a  proposed  fa¬ 
cility  will  be  approved  if  it  can  be  dem¬ 
onstrated  by  the  applicant  that  the 
facility  will  serve  the  community’s  wel¬ 
fare  and  that  all  reasonable  measures 
are  employed  to  minimize  the  new  fa¬ 
cility’s  impact  on  vehicle  miles  traveled. 

Basically  the  steps  to  be  followed  by 
a  prospective  applicant  selecting  this  al¬ 
ternative  are  as  follows: 

1.  Justification  of  the  need  for  the 
proposed  parking  facility  which  takes 
into  consideration  the  best  interests  of 
the  community  and  the  adequacy  of  ex¬ 
isting  and  proposed  mass  transit.  ’This 
shall  include  a  description  of  existing 
and  proposed  transit  service  as  well  as 
existing  parking  facilities.  (Certification 
of  any  mass  transit  inadequacy  by  ap¬ 
propriate  local  officials  may  be  required.) 

2.  Development  of  a  specific  program 
to  minimize  the  VMT  impact  of  the  pro- 
p)osed  facility. 

3.  Estimation  of  the  reduction  in  re¬ 
quired  spaces  to  be  achieved  through 
implementation  of  the  VMT  reduction 
program. 

4.  Application  for  a  permit  to  con¬ 
struct  the  facility. 

The  program  to  minimize  the  vehicle 
miles  traveled  associated  with  the  facility 
should  generally  discourage  low  occu¬ 
pancy  use  of  automobiles  and  promote 
use  of  carpools  and  mass  transit.  This 
can  be  accomplished  through  a  variety 
of  specific  measures  expressly  designed 
to  minimize  the  vehicle  miles  traveled 
associated  with  use  of  the  proposed  fa¬ 
cility.  ’The  specific  mix  of  measures  to  be 
employed  will  vary  depending  upon  the 
particular  circumstances  affecting  the 
facility;  however,  in  each  case  all  rea¬ 
sonable  measures  must  be  employed. 
Whenever  special  circumstances  or  re¬ 
placement  measures  indicate  that  a  par¬ 
ticular  measure  is  not  reasonable  for 
Implementation  as  a  VMT  minimization 
action,  the  applicant  must  provide  a  de¬ 
tailed  Justification  to  this  effect. 

Table  n  lists  measures  which  must  be 
considered  for  inclusion  in  any  proposed 
facility’s  program  for  minimization  of 
vehicle  miles  traveled.  Facilities  are  di¬ 
vided  as  to  type  according  to  five  cate¬ 
gories.  In  general,  the  purpose  of  pro¬ 
viding  parking  facility  categories  has 
been  to  recognize  individual  circum¬ 
stances  and  provide  special  treatment  for 
special  piurpose  facilities.  However,  it  is 


clearly  recognized  that  many  parking 
facilities  may  involve  overlaps  in  the 
categories  listed  above.  For  example,  a 
shopping  center  parking  lot  may  well  be 
iised  by  both  customers  and  employees  of 
the  enterprises  located  in  the  shopping 
center.  In  such  cases,  VMT  reduction 
measures  from  both  of  the  applicable 
categories  will  be  required,  and  the  appli¬ 
cant  must  provide  sufficient  information 
to  describe  user  categories,  VMT  mini¬ 
mization  measures  considered,  measures 
to  be  implemented,  and  justification  for 
the  omi^ion  of  any  applicable  measure 
which  the  applicant  considers  inappro¬ 
priate  or  unreasonable. 

The  basic  categories  are: 

(1)  Residential — Parking  facilities  to 
be  utilized  exclusively  by  residents  of  the 
associated  apartment  or  condominium  or 
their  gmests,  and  the  immediate  staff  of 
the  residential  complex.  ’Those  parking 
facilities  which  employ  measures  suffi¬ 
cient  to  control  residential  uses  and  to 
exclude  customers,  clients,  employees  or 
students  from  other  enterprises  can  be 
considered  to  fall  solely  within  this  cate¬ 
gory.  Otherwise  the  requirements  for  ad¬ 
ditional  categories  shall  apply. 

(2)  Customer /Client — ^Parking  facili¬ 
ties  to  be  used  by  customers  and  clients 
of  specific  commercial  facilities  or  offices. 
Only  those  facilities  which  employ  meas¬ 
ures  sufficient  to  exclude  or  limit  use 
by  all  day  parkers  such  as  employees  and 
students  can  be  considered  within  this 
specific  category  otherwise  the  require¬ 
ments  for  employee  parking  shall  also 
apply.  These  circumstances  would  be  ap¬ 
plicable  to  parking  facilities  provided  for 
shopping  centers,  professional  buildings, 
restaurants  or  similar  enterprises  or  some 
combination. 

(3)  Employee — ^Parking  facilities  to  be 
used  primarily  by  all  day  parkers  such 
as  employees  and  students.  For  purposes 
of  this  regulation  an  aU  day  parker  is 
anyone  who  parks  at  the  same  location 
for  six  or  more  hours.  However,  this  cate¬ 
gory  is  not  Intended  to  apply  to  resi¬ 
dential  parkers  or  intermittent  users  of 
facilities  such  as  stadiums,  clubs,  thea¬ 
ters,  churches,  or  recreational  facilities. 
Examples  of  such  facilities  would  include 
but  not  be  limited  to:  university  parking 
facilities  for  students  and  staff  and  em¬ 
ployee  parking  facilities  associated  with 
factories,  warehouses,  offices  and  com¬ 
mercial  enterprises. 

(4)  Recreation /Intermittent  Use — 
Parking  facilities  to  be  used  by  patrons 
of  theaters,  churches,  clubs,  auditoriums, 
sport  stadiums,  recreational  facilities 


and  similar  establishments  not  normally 
used  on  a  daily  basis  during  the  work 
day.  Only  those  parking  facilities  which 
employ  measures  sufficient  to  exclude 
shoppers,  clients,  employees  or  students 
of  other  enterprises  can  be  considered 
within  this  specific  category;  otherwise 
the  requirements  for  these  additional 
categories  shall  also  apply. 

(5)  Multi-Purpose — ^Parking  facilities 
operated  as  commercial  enterprises  for 
use  by  the  general  public  rather  than 
to  serve  the  patrons  or  employees  of  a 
specific  business.  An  example  of  such  a 
facility  would  be  any  public  or  private 
parking  lot  or  garage  intended  for  use 
by  the  patrons  and  employees  of  many 
enterprises  within  walking  distance  of 
the  parking  facility.  Such  parking  facil¬ 
ities  normally  woiild  not  require  identi¬ 
fication  and  the  users  may  well  include 
all  types  of  parking  facility  users  includ¬ 
ing  residents,  students,  employees,  cus¬ 
tomers  and  clients. 

The  measures  listed  are  not  intended 
to  be  all-inclusive.  Additional  measures 
not  listed  may  be  appropriate  depending 
on  the  specific  circumstances  associated 
with  a  proposed  facility.  Such  additional 
measures  may  be  used  by  the  applicant 
to  augment  or  serve  as  justification  for 
nonemployment  of  one  of  the  specified 
measures  if  such  measures  have  the 
equivalent  effect  and  are  approved  by  the 
Administrator.  In  any  case,  measimes 
enumerated  for  the  facility  in  question 
must  receive  full  consideration  and  must 
be  included  in  the  facility’s  program  to 
minimize  vehicle  miles  traveled  except 
where  it  has  been  demonstrated  to  the 
Administrator’s  satisfaction  that  certain 
specific  measures  are  not  justified  in  a 
particular  instance.  All  listed  measures 
will  be  deemed  applicable  except  where 
such  demonstration  has  been  provided 
and  approved  by  the  Administrator.  The 
need  for  including  certain  measiures  on 
the  list  may  be  preempted  by  inclusion 
of  other  listed  measures  (for  example, 
shopping  facilities  already  well  served  by 
mass  transit  may  not  need  to  provide 
private  bus  service) .  Such  tradeoffs  must 
be  clearly  specified  and  explored.  In  all 
cases  the  substantive  provisions  of  the 
vast  majority  of  measures  listed  in  Table 
H  must  be  included  in  the  program  to 
minimize  the  impact  on  vehicle  miles 
traveled  in  order  to  obtain  approval  of 
the  proposed  facility.  Examples  of  pro¬ 
grams  employing  these  VMT  minimiza¬ 
tion  measures  are  included  at  the  end 
of  this  section. 
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Tabui  n.— Vf&iefe  Uttu  TratOeA  JAMmteOoB  Meaturu 


Kcrfdeotlal  CoBtomar/  KmploTM 
dtait 


RecreaUoii  Indepandont 
•nd  nniltl- 

liitcnnltUnt  pmpoM 
use 


service,  the  developers,  together  with 
area  merchants,  have  also  proposed  the 
iise  of  a  dial-a-ride  minibus  system  which 
will  be  particularly  valuable  for  the  aged 
and  haiidicapped.  Maps,  schedules  and 
publicity  for  both  bus  systems  will  be 


1.  Measures  to  restrict  usage: 

(a)  Assigned  spaces  and/or  decals . X 

(b)  limited  operating  hours . . 

per^arges  or  other  rates  iaiv<x- 
fng  short-term  parking.. . 

(d)  Ticket  validation . . . 

(e)  Posting  of  parking  restxiction/tow- 

ing  or  fines  for  violators .  X 

2.  Measnres  to  encourage  mass  transit  usage: 

(a)  Locating  new  existing  mass  transit 

and/or  providing  or  coordinating 
with  the  transit  agency  to  pro¬ 
vide:  1.  adequate  levels  of  tn^t 
service,  2.  protected  comfortable 
shelters  at  transit  stops,  3.  cov¬ 
ered  walk-ways  to  transit  stops..  X 

(b)  PublicitT  'for  mass  transit  usage 

including  prominent  display  of 
mass  transit  schedules,  maps, 
etc.. . - - -  X 

(c)  Delivery  swice  for  customers’ 

packages . . . . 

(d)  Subscription  to  dial-anide  service.  X 

(e)  Private  bus  service  provided  by 

area  businesses.. . 

(f)  Locator  for  mini-bus  pool . . X 

(g)  Full  or  partial  payment  of  transit 

fare . . 

(h)  Provision  of  eompany  vehicles  for 

oarpool  commuting . . . 

(1)  Provision  of  company  or  chartered 
vehicles  connecting  with  public 
transit  lines  or  other  park  and 

ride  facilities _ X 

(1)  Adapting  company  hours  to  be 
more  oompattble  with  bus  sched¬ 
ules _ 


prominently  displayed  and  all  residents 
will  be  encouraged  to  submit  their  names 
and  commuting  patterns  for  use  in  de¬ 
veloping  a  carpool  locating  system. 

Curb  ramps  will  be  provided  at  all 
intersections  to  facilitate  use  of  bicycles 
and  wheel  chairs.  In  addition,  readily  ac¬ 
cessible  protected  storage  areas  will  be 
provided  for  bicycles.  To  encourage  walk¬ 
ing  for  short  trips  a  pedestrian  overpass 
will  also  be  provided  between  the  apart¬ 
ment  complex  and  a  shopping  area  cur¬ 
rently  separated  by  a  heavily  traveled 
road. 

Recreation/ Intermittent  Use:  Devel¬ 
opers  of  a  new  sports  stadium  located  in 
the  suburbs  of  a  large  metropolitan  area 
have  devised  a  program  to  minimize  the 
VMT  Impact  of  the  proposed  parking 
facility  to  accompany  the  sports  stadium. 
It  Includes  measures  to  encomnge  pa¬ 
trons  to  use  buses,  carpools,  and  other 
low  VMT  type  transit,  and  in  addition 
makes  use  of  part  of  the  parking  facility 
during  the  day-time  as  a  park-and-ride 
lot  for  commuters.  Extensive  coordina¬ 
tion  with  the  transit  authority  has  as¬ 
sured  that  extra  buses  will  be  provided 


Exahplks  of  VMT  Mindaization 
PaOGBAllS 

The  following  examples  are  provided 
as  Illustration  of  VMT  minimization  pro¬ 
gram  to  be  undertaken  by  applicant  for 
various  types  of  parking  facilities.  These 
examples  are  provided  for  the  purpose  of 
clarification  and  any  approval  contin¬ 
gent  upon  use  of  these  measures  would 
be  solely  applicable  to  the  narrow  range 
of  circumstances  affecting  these  partic¬ 
ular  faculties. 

Employee  Parking.  An  electronics  as¬ 
sembly  plant  located  in  a  suburban  por¬ 
tion  of  an  area  covered  tmder  parking 
management  regulations  is  now  under¬ 
going  expansion  and  proposes  to  increase 
its  existing  parking  capacity  by  more 
than  250  spaces  to  provide  parking  for 
new  employees.  The  location  of  the  plant 
in  this  instance  precludes  the  provision 
of  regularly  scheduled  public  transit 
service.  However,  this  cohstraint  has  not 


Maps,  schedules  and  publicity  for  mass 
transit,  carpools  and  van-pools  wUl  be 
prominently  displayed  in  all  employee 
gathering  places.  Furthermore,  all  cur¬ 
rent  and  new  employees  wiU  receive  from 
the  personnel  office  a  packet  of  informa¬ 
tion  containing  the  names  of  the  ten  em¬ 
ployees  Uving  nearest  to  their  own  homes, 
maps  and  schedules  for  the  appropriate 
mass  transit  route  from  their  home  to 
the  plant  and  a  detailed  explanation  of 
all  applicable  regulations  pertaining  to 
the  operation  of  the  parking  facilities. 

Maintenance  of  this  parking  facility 
incorporates  several  features  designed  to 
minimize  VMT  including  the  following 
provisions:  (1)  parking  spaces  closest  to 
the  budding’s  entrances  be  restricted 
for  Uie  use  of  carpools  only  (2)  commer¬ 
cial  rates  wiU  be  charged  for  use  of  all 
non-carpool  parking  spaces  (3)  lockers 
and  protected  storage  areas  wiU  be  pro¬ 
vided  for  bicycle  users. 

Residential  Parking:  A  residential 


during  game  times. 

Due  to  the  isolated  nature  of  the 
sports  facility  (at  least  >4  mile  from 
stores,  offices,  and  other  employers),  it 
has  not  been  necessary  to  employ  special 
measures  to  restrict  usage  to  the  patrons 
of  the  faculty. 

In  general  the  aggregate  parking  fees 
wUl  in  aU  cases  be  sufficient  to  cover  the 
cost  of  the  paitong  facUity.  The  pro¬ 
posed  fee  for  non-carpool  cars  during 
the  game  is  to  be  $2.00,  although  this 
may  later  be  Increased.  In  no  case  is  the 
cost  of  admission  tickets  to  subsidize  the 
cost  of  parking,  and  package  deals  in¬ 
cluding  the  price  of  admission  and  a 
parking  ticket  wUl  not  be  featured  at 
this  faculty. 

The  use  of  carpools  for  spectators  at 
sports  events  is  encouraged  by  the  fol¬ 
lowing  kinds  of  provisions:  Sixty  percent 
of  the  parking  spaces  are  reserved  for 
cars  having  four  or  more  occupants. 
These  spaces  are  the  ones  closest  to  the 


prevented  this  company  from  providing 
other  positive  inducements  for  the  use  of 
low  VMT  type  transportation.  The  com¬ 
pany  has  coordinate  with  local  transit 
agencies  to  ensure  sufficient  mass  transit 
at  peak  homs  along  transit  routes  near 
the  plant  location  and  has  also  coordi¬ 
nated  work  hours  with  transit  schediUes 
so  as  to  assure  minimiun  travel  time  for 
employees.  Buses  wiU  be  chartered  by  the 
company  to  provide  connecting  service 
with  nearby  public  transit.  Convenient, 
comfortable  and  weU  lit  waiting  areas 
WiU  be  provided  both  at  the  factory  and 
at  nearby  transfer  points  for  the  benefit 
of  employees  using  these  transit  services. 
In  addition,  the  company  wUl  purchase 
mini  vans  and  lease  them  to  employee 
groups  desiring  to  use  them  for  commut- 


parking  facility  has  been  proposed  for  an 
urban  renewal  area  which,  when  com¬ 
pleted,  will  include  stores,  office  buUd- 
ings,  and  apartments.  The  appUcaiion 
specifies  that  usage  wUl  be  restricted  to 
residents  by  installing  automatic  card¬ 
operated  gate  controls  at  the  entrances 
and  exits  of  the  facUity.  Card  keys  wUl 
be  Issued  to  residents  only  and  a  com¬ 
mercial  fee  wUl  be  charged  separately 
from  the  apartment  rent. 

Coordination  with  the  local  transit 
authority  has  been  made  to  assure  that 
a  bus  stop  wUl  be  provided  in  the  same 
block  as  the  apartment  complex  and  the 
buUders  of  the  parking  facility  wiU  pro¬ 
vide  a  covered  walkway  from  the  apart¬ 
ment  entrance  to  an  enclosed  waiting 
area  at  the  bus  stop.  In  addition  to  the 


entrances  and  exits  of  the  coliseum.  This 
fact  is  advertised  by  prominently-posted 
signs  and  enforced  by  guards  directing 
traffic  at  the  entrances  to  the  special 
“car  pool”  areas.  Parking  for  carpools 
is  provided  at  one-half  the  price  of  reg¬ 
ular  parking,  and  there  is  prominently 
displayed  publicity  for  carpools  includ¬ 
ing  carpool  locator  maps  showing  name, 
phone  nrunber,  and  location  of  those 
desiring  to  share  rides  to  fxrture  games. 

Measures  to  encourage  use  of  mass 
transit  have  been  detaUed,  and  include 
a  nvunber  of  significant  items.  In  addi¬ 
tion  to  regularly-scheduled  bus  service, 
extra  buses  are  provided  diudng  the 
evening  games.  Charter  bus  arrange¬ 
ment'  for  groups  is  publicized,  as  are 
maps,  schedules,  and  notices  about  the 


ing  from  areas  not  served  by  mass  transit,  regularly  schedviled  public  mass  transit  advantages  of  taking  the  bus  to  the 
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game.  Bus  tickets  may  be  included  as 
part  of  the  purchase  price  of  an  admis¬ 
sion  ticket,  and  private  bus  lanes  within 
Uie  facility  assure  users  that  they  will 
have  unimpeded  service  right  up  to  the 
entrance.  Once  discharged  at  the  sta¬ 
dium  entrance,  the  rider  finds  secure 
waiting  areas  with  covered  walk  ways 
connecting  loading  and  discharge  areas 
with  exits  and  entrances. 

For  those  users  of  the  stadium  who 
might  choose  to  walk  or  travel  by  bicycle, 
other  measures  are  provided.  Bicycle 
racks  are  located  in  sheltered  guarded 
locations  and  bicycle  paths  are  separated 
from  the  highways  for  motor  vehicles. 
Sidewalks  are  well  designed,  and  there 
Is  an  overpass  allowing  cyclists  and 
pedestrians  to  cross  without  getting  into 
motor  vehicle  traffic. 

In  addition  to  the  VMT  reduction 
measures  specifically  aimed  at  the 
patrons  of  the  coliseum,  the  parking 
facility  will  also  be  operated  so  as  to  re¬ 
duce  vehicle  miles  traveled  by  the  area’s 
cwnmuters.  During  the  daytime,  when 
sports  activities  are  not  scheduled,  the 
parking  facility  will  serve  as  a  park-and- 
ride  lot  for  commuter  bus  lines  and  for 
carpools.  To  accommodate  this  function 
ccxnfortable  waiting  areas,  mass  transit 
publicity,  including  map>s  and  schedules, 
and  a  carpool  locator  showing  names, 
phone  niunbers,  and  destinations  of 
those  desiring  to  share  rides  will  be  pro¬ 
vided.  In  no  case  will  the  fee  for  using 
a  park-and-ride  lot  be  greater  than  one- 
half  the  cost  of  a  space  for  a  sports  fan. 

Commercial/ Multipurpose:  The  pro¬ 
posed  parking  facility  is  to  be  a  mimici- 
pal  parking  garage,  located  in  the  down¬ 
town  commercial  district  of  a  major  city. 
In  general,  in  order  to  discourage  all  day 
parkers,  the  following  measures  will  also 
be  included;  First,  only  20%  of  the 
spaces  are  to  be  available  before  9:30 
a.m.  Parking  fees  will  not  be  subsidized 
and  will  increase  hourly  to  favor  the 
short  term  parker. 

In  order  to  promote  usage  of  buses, 
from  the  point  of  parking  to  other  desti¬ 
nations,  the  facility  is  located  along 
major  north-south  and  east-west  sub¬ 
way  and  bus  routes,  including  mini¬ 
buses  to  adjacent  stores  and  offices. 
There  are  prominent  displays  of  mass 
transit  publicity,  including  maps  and 
schedules.  Additionally,  protected  com¬ 
fortable  waiting  areas  for  mass  transit, 
with  covered  walkways  to  landing  and 
discharge  areas,  are  provided  as  well  as 
storage  lockers  for  packages. 

Carpools  will  also  be  promoted  in  a 
variety  of  ways.  A  carpool  publicity  cam- 
I>aign  and  a  locator  (including  names, 
phone  nximbers,  homes,  and  destinations 
of  people  desiring  to  share  rides)  are  to 
be  prominently  displayed.  Priority 
spaces  are  provided  for  drivers  of  cars 
with  four  or  more  occupants.  These 
spaces  are  closest  to  the  entrances  and 
exits  of  the  parking  garage.  Further¬ 
more,  parking  fees  for  carpools  are  only 
75%  of  the  normal  daily  rate. 

The  facility  will  also  provide  some 
service  for  bicycle  riders  and  pedestrians. 
Guarded  sheltered  bicycle  racks  are 


located  within  the  facility.  All  curbs 
adjacent  to  the  facility  have  ramps  for 
bicycles  and  wheelchairs,  and  convenient 
sidewalks  are  provided  ttnoughout  the 
facility. 

Customer /Client  Parking.  The  follow¬ 
ing  VMT  minimization  program  accom¬ 
panies  a  proposed  parking  lot  for  a  new 
suburban  shopping  center.  The  proposed 
parking  facility  is  to  be  utilized  by  both 
customers  and  clients  of  the  shopping 
center  enterprises,  as  well  as  some  em¬ 
ployees  of  the  shopping  center. 

The  shopping  center  is  connected  by 
regularly  scheduled  bus  routes  both  to 
the  downtown  area  and  to  neighboring 
suburbs.  One-half  of  the  roundtrip  fare 
is  paid  by  merchants,  with  proof  of  pur¬ 
chase  at  the  stores.  Also,  a  dial-a-bus 
minibus  system  is  provided  within  a  five 
mile  radius  of  the  center,  and  half  of  the 
round  trip  cost  is  paid  by  the  shopping 
center  enterprises  with  proof  of  pur¬ 
chase.  A  delivery  service  is  provided  for 
any  bulky  packages  which  might  prove 
inconvenient  for  the  customer  using  the 
bus.  Furthermore,  mass  transit  publicity 
includii^  maps  and  schedules  promi¬ 
nently  posted  is  displayed  throughout 
the  shopping  center,  and  there  are  pro¬ 
tected  comfortable  shelters  for  those 
awaiting  buses  as  well  as  covered  walk¬ 
ways  from  the  shopping  center  to  bus 
waiting  areas. 

Priority  parking  for  cars  with  two  or 
more  occupants  is  provided  in  spaces 
closest  to  the  stores.  Also,  a  carpool  pub¬ 
licity  campaign,  with  a  locator  including 
names,  phone  numbers,  and  residences 
of  potential  users,  is  a  consistent  priority 
of  the  shopping  center’s  publicity  efforts. 

For  those  who  walk  or  cycle  to  the 
shopping  center,  there  are  overpasses 
and  underpasses  to  provide  safer  and 
more  convenient  access.  Guarded  shel¬ 
tered  bike  racks  are  provided,  and  bi¬ 
cycle  and  foot  paths  separated  from 
roadways  are  also  available.  Addition¬ 
ally,  lockers  are  provided  for  these  custo¬ 
mers,  and  they  can  take  advantage  of 
the  delivery  system  for  bulky  items. 

To  further  encourage  mass  transit  and 
carpool  use  by  employees  to  enterprises 
located  in  the  shopping  center,  special 
employee  parking  facilities  are  provided 
separately  from  the  customer/client  fa¬ 
cilities.  All  employees  are  directed  to 
park  only  in  the  employee  area  and  to 
enforce  this  provision,  all  other  parking 
is  closed  until  9:30  a.m.  In  addition,  all 
other  suitable  measures  for  employee 
parking  facilities  are  to  be  utilized  for 
this  special  employee  parking  area.  Such 
meastires  include:  free  bus  tokens  to  em¬ 
ployees;  coordinating  employee  hours 
with  bus  schedules;  providing  each  em¬ 
ployee  with  a  list  of  other  shopping  cen¬ 
ter  employees  working  similar  hours  and 
living  in  the  same  vicinity;  and  the  use 
of  shopping  center  cars  or  vans  for  car- 
pools. 

B.  Impact  on  Local  Carbon  Monoxide 
Concentrations.  The  second  requirement 
imder  the  Federally  promulgated  facil¬ 
ity-by-facility  review  procedures  involves 
analysis  of  the  local  carbon  monoxide 
impact.  In  order  to  receive  approval  im¬ 
der  this  portion  of  the  review  procedure 


the  applicant  must  demonstrate  that  op¬ 
eration  of  the  proposed  facility  will  not 
cause  or  exacerbate  a  violation  of  the 
national  carbon  monoxide  standards. 
The  procedures  for  demonstrating  a 
facility’s  impact  vary  according  to  the 
size  of  a  proposed  facility. 

(i)  Parking  Facilities  Having  Capacity 
for  1,000  or  More  Motor  Vehicles.  Park¬ 
ing  facilities  having  a  capacity  of  more 
than  1,000  motor  vehicles  or  being  modi¬ 
fied  to  increase  capacity  by  500  or  more 
motor  vehicles  shall  demonstrate  through 
the  use  of  a  quantitative  analysis  that 
the  design  or  operation  of  the  facility 
will  not  result  in  a  violation  of  carbon 
monoxide  standards.  Applicants  may 
provide  the  required  demonstration 
through  the  use  of  the  methodology  spe¬ 
cified  in  the  Environmental  Protection 
Agency’s  Guidelines  for  the  Review  of 
the  Impact  of  Indirect  Sources  on  Ambi¬ 
ent  Air  Quality  or  through  the  use  of 
some  other  acceptable  air  quality  diffu¬ 
sion  model.  If  the  applicant  follows  the 
appropriate  methodology  specified  for 
review  of  indirect  sources,  he  may  either 
complete  the  modeling  procedure  and 
submit  the  data  and  results  or  simply 
submit  the  data  for  the  Agency’s  model¬ 
ing  calculations.  Necessary  supporting 
data  also  must  be  provided  to  the  extent 
indicated  on  the  application  form.  The 
following  tsrpes  of  general  background 
information  will  also  be  required  for  all 
proposed  facilities  in  this  category. 

(a)  A  map  showing  the  location  of  the 
site  of  the  facility  including  the  topog¬ 
raphy  of  the  area. 

(b)  A  description  of  the  proposed  use 
of  the  site,  including  the  normal  hours 
of  operation  of  the  facility,  and  the  gen¬ 
eral  types  of  activities  to  be  operated 
therein. 

(c)  A  site  plan  showing  the  location  of 
associated  parking  areas,  points  of  motor 
vehicle  ingress  and  egress  to  and  from 
the  site  and  its  associated  parking  areas, 
and  the  location  and  height  of  buildings 
on  the  site. 

(d)  An  identification  of  the  principal 
roads,  highways,  and  intersections  that 
will  be  used  by  motor  vehicles  moving  to 
or  from  the  parking  facility. 

(e)  An  estimate,  as  of  the  first  year 
after  the  date  the  parking  facility  will  be 
substantially  complete  and  operational, 
of  the  average  traffic  volumes,  maximum 
traffic  volumes  for  one-hour  and  eight- 
hour  periods,  and  vehicle  capacities  of 
the  principal  roads,  highways,  and  inter¬ 
sections  Identified  in  item  (i)  (d)  above 
located  within  one-fourth  mile  of  all 
boundaries  of  the  site: 

(f)  Availability  of  existing  and  pro¬ 
jected  mass  transit  to  service  the  site. 

(ii)  Parking  Facilities  having  a  capac~ 
ity  for  fewer  than  1,000  motor  vehicles. 
Parking  facilities  subject  to  this  review 
having  a  capacity  for  fewer  than  1,000 
vehicles,  or  involving  modification  of  a 
facility  to  increase  capacity  by  less  than 
500  motor  vehicles  shall  satisfy  the  re¬ 
quirements  for  analj^ing  the  carbon 
monoxide  impact  in  any  one  of  the  fol¬ 
lowing  three  ways: 

Alternative  1.  Modeling  to  demonstrate 
that  operation  of  the  facility  will  not 
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cause  or  exacerbate  a  violation  of  car¬ 
bon  monoxide  standards.  These  require¬ 
ments  can  be  satisfied  by  following  ttie 
procedures  set  forth  in  B(i)  above. 

Alterruitive  2.  Provide  acceptaUe  moni¬ 
toring  data  which  indicates  that  the* 
worst  existing  carbon  monoxide  level  im¬ 
mediately  adjacent  to  the  proposed  fa¬ 
cility  is  less  than  75%  of  the  carbon 
monoxide  standard.  The  monitoring  shall 
be  conducted  for  a  period  of  2  weeks,  and 
may  be  seasonally  adjusted  by  the  Ad¬ 
ministrator  to  account  for  more  adverse 
traffic  or  meteorological  conditions.  The 
monitoring  Instrumentatin  and  the  loca¬ 
tion  of  the  sampling  instrument  shall  be 
approved  by  the  Administrator. 

Alternative  3.  Demonstrate  to  the  Ad¬ 
ministrator’s  satisfaction  that  no  carbon 
monoxide  standard  violation  will  result 
due  to  the  size  and  location  of  the  pro¬ 
posed  facility.  This  alternative  will  be 
limited  to  a  small  number  of  facilities  in 
areas  clearly  recognized  as  being  in  no 
danger  of  having  carbon  monoxide  viola¬ 
tions  now  or  in  the  foreseeable  future. 

3.  Parking  Management  Plans.  The 
second  alternative  approach  for  satisfy¬ 
ing  the  requirement  of  parking  manage¬ 
ment  review  calls  for  the  development  by 
the  affected  local  jurisdictions  of  a  Park¬ 
ing  Management  Plan.  A  Parking  Man¬ 
agement  Plan  is  a  comprehensive  plan 
for  the  control  of  the  development  of  fu¬ 
ture  parking  facilities  in  the  affected 
metropolitan  area  in  relationship  to  ex¬ 
isting  parking  resources  and  the  present 
and  projected  transportation  system. 
Such  a  plan  would  have  the  same  basic 
objective  as  the  facllity-by-facillty  re¬ 
view  procedures:  to  consider  and  at¬ 
tempt  to  minimize  the  effects  of  new 
parking  facilities  on  areawide  vehicle 
miles  traveled  and  to  assure  that  the 
motor  vehicle  traffic  associated  with  these 
facilities  does  not  cause  or  exacerbate  a 
violation  of  air  quality  standards. 

Although  a  Parking  Management  Plan 
may  take  many  forms  dependent  on  the 
goals  and  resources  of  an  area,  all  plans 
will  have  certain  features  in  common. 
They  will  all  be  long  range  locally 
developed  plans  which  emphasize  people 
miles  traveled  rather  than  vehicle  miles 
traveled.  All  parking  management  plans 
will  respond  to  how  the  city  wants  to 
grow  and  consider  the  interrelationships 
of  transportation,  land-use,  and  air 
quality.  This  can  be  accomplished  by  a 
gMieral  scheme  for  the  placement  of  new 
parking  facilities  in  association  with 
plans  for  transit  and  land  use  develop¬ 
ment.  This  scheme  will  be  created  in  such 
a  way  as  to  be  consistent  with  the  VMT 
minimization  and  air  quality  objectives 
stated  above.  Each  proposed  new  facility 
will  then  be  reviewed  to  determine 
whether  it  is  in  compliance  with  the 
parking  management  plan’s  pattern  for 
future  parking  facility  development 
throughout  the  area. 

The  Environmental  Protection  Agency 
definitely  prefers  the  development  of  a 
Parking  Management  Plan  over  the  Fed¬ 
erally  promulgated  facility  by  facility  ap¬ 
proach.  EPA  feels  that  since  the  plan 
approach  relies  on  the  participation  of 


local  officials  In  the  plan  devdopment 
and  Implementation  process  it  can  more 
successfully  refiect  the  needs  and  con¬ 
cerns  of  the  community.  As  long  as  the 
plan  provides  for  tiie  considerations  out¬ 
lined  xmder  the  facillty-by-facility  re¬ 
view  requirements,  a  great  deal  of 
flexibility  in  the  plan’s  form  and  proc¬ 
esses  is  possible.  Due  to  the  myriad  of 
local  considerations- which  must  be  inte¬ 
grated  into  development  of  such  a  plan 
the  Environmental  Protection  Agency 
has  neither  the  capability  nor  intention 
to  imilaterally  develc^  such  plans. 

In  general,  an  acceptable  Parking 
Management  Plan  would  have  several 
specific  advantages  over  the  more  limited 
facility-by-facility  review.  Once  a  plan  is 
established,  less  effort  would  be  needed 
to  review  each  individueil  application. 
Prospective  developers  would  have  a  bet¬ 
ter  imderstanding  of  the  tjqpe  of  devel<^- 
ment  that  would  be  found  acceptable  by 
the  reviewing  agency.  Incal  zoning  and 
transit  plans  not  Incorporated  in  f  8u:illty- 
by-facility  review  could  be  incorporated 
in  the  parking  managemmit  plan.  Con¬ 
sideration  of  replacement  of  existing 
parking  spaces  in  different  locations 
within  the  area  covered  by  the  plan  could 
be  permitted,  and  tradeoffs  allowed.  The 
plan’s  requirements  and  projections 
could  be  better  coordinated  with  an  ap¬ 
plicable  Air  Quality  Maintenance  Plan 
for  the  area.  Finally,  by  complementing 
long  range  land  use  and  transportation 
planning,  such  a  plan  would  be  more 
effective  in  achieving  air  quality  goals  for 
the  entire  Air  QuaUtv  Control  Reeicm. 

A  Parking  Management  Plan,  although 
representing  a  different  sq^proach,  still 
provides  for  the  same  considerations  and 
objectives  as  the  facility-by-facility  re¬ 
view'.  An  acc^table  Parking  Manage¬ 
ment  Plan  must  contain  procedures  for 
the  review  of  a  new  facility’s  effect  on 
local  carbon  monoxide  concentrations 
and  assure  that  there  will  be  no  viola¬ 
tion  or  exacerbation  of  violations  of  car¬ 
bon  monoxide  standards.  This  require¬ 
ment  may  be  met  through  a  carbon 
monoxide  review  process  similar  to  that 
now  required  under  the  facUity-by-facil- 
ity  review.  The  plan  must  also  provide 
for  a  minimization  of  vehicle  miles 
traveled  consistent  with  that  obtained 
through  the  facility-by-facility  review. 
This  can  be  accomplished  through  a  va¬ 
riety  of  methods  such  as:  a  freeze  on 
growth  of  new  parking  facilities  in  cer¬ 
tain  specified  areas;  a  policy  providing 
for  only  replacement  of  facilities  so  as 
to  maintain  a  constant  total  supply  of 
parking  for  the  area;  an  allocation  sys¬ 
tem  which  provides  that  only  a  certain 
limited  increase  in  parking  may  take 
place  each  year,  consistent  with  the  vehi¬ 
cle  miles  traveled  minimization  consid¬ 
erations;  a  policy  which  encourages  new 
parking  facilities  which  complement 
mass  transit  and  encourage  carpools 
while  discouraging  those  which  compete 
with  mass  transit;  and  a  policy  for 
land  use  development  patterns  which 
integrates  considerations  for  minimizing 
vehicle  miles  traveled  into  parking  and 
other  land  use  decisions.  Illustrations 


some  of  these  optional  approaches  are 
provided  at  the  end  of  this  section.  In 
light  of  the  similarity  of  the  requirement 
for  a  Paildng  Management  Plan  and 
those  imder  facility-by-facility  review 
and  the  insights  to  be  gained  through 
implementation  of  a  facility-by-facllity 
review  process,  a  local  government  may 
flhd  it  beneficial  to  use  the  facility-by- 
facUity  review  process  as  sm  initial  stage 
in  its  development  of  a  Parking  Manage¬ 
ment  Plan.  This  procedure,  however,  is 
not  required  and  a  local  jiurisdiction  is 
encouraged  to  move  to  development  of  a 
plan  as  soon  as  possible. 

In  developing  a  comprehensive  park¬ 
ing  management  plan  which  meets  the 
requirements  of  this  regulation,  the  local 
government  or  planning  agency  may 
find  it  useful  to  consider  the  following 
questions: 

1.  What  are  existing  VMT  growth  rates? 

2.  What  will  be  the  effects  of  an  uncon¬ 
strained  increase  in  VMT  on  air  quality,  en¬ 
ergy  land  use,  and  the  local  economy  and 
social  concerns? 

3.  VThat  measures  are  available  to  reduce 
potential  VMT  Increase? 

4.  Vhiat  contribution  can  management  of 
parking  supply  realistically  be  expected  to 
make  in  minimizing  increases  in  vehicle 
miles  traveled? 

5.  What  land  use  and  transportation  deci¬ 
sions  must  be  made  to  implement  effective 
use  of  parking  supply  management? 

6.  How  can  these  decisions  be  imple¬ 
mented? 

In  order  to  fulfill  the  specific  require¬ 
ments  of  the  Management  of  Packing 
Supply  regulation  the  agency  appl3ring 
for  approval  of  a  parking  management 
plan  must  demonstrate  to  the  satisfac¬ 
tion  of  the  Administrator  that  the  plan 
will  control  construction  of  the  area’s  fu¬ 
ture  parking  facilities  so  as  to  minimize 
vehicle  miles  traveled  and  to  prevent  a 
new  facility  from  causing  or  exacerbat¬ 
ing  a  violation  of  the  National  Air  Qual¬ 
ity  Standards.  In  order  for  the  Admin¬ 
istrator  to  make  this  determination  at 
least  the  following  information  must  be 
provided: 

1.  Inventory  of  existing  parking  facilities 
by  type,  location  and  capacity. 

2.  Inventory  of  average  dally  vehicle  miles 
traveled. 

3.  Current  annual  growth  rate  In  net  new 
parking  spaces  and  vehicle  miles  traveled. 

4.  Applicable  zoning  and  other  land  use 
regulations  In  the  affected  areas.  Including 
any  proposed  or  adopted  amendments  neces¬ 
sary  to  achieve  the  goals  of  the  plan. 

6.  Criteria  for  evaluating  new  parking  fa¬ 
cilities. 

6.  Description  of  the  evaluation  and  ap¬ 
proval  process. 

7.  Mechanisms  for  enforcing  any  decisions 
made  during  the  evaluation  and  approval 
process. 

8.  Amount  and  general  location  of  new 
parking  spaces  to  be  permitted. 

9.  Method  of  allocation  of  new  parking 
spaces. 

10.  Description  of  Interrelationships  of  the 
criteria  In  the  proposed  plan  with  other  local 
transportation  and  land  use  goals. 

11.  Description  of  the  relationships  be¬ 
tween  the  various  agencies  charged  with 
responsibility  for  implementing  this  plan. 
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12.  Description  of  the  procedures  to  be 
employed  In  processing  applications  for  new 
parking  facilities. 

13.  Provision  of  information  concerning 
the  vehicle  miles  traveled  reduction  to  be 
achieved  through  the  use  of  this  plan. 

14.  Documentation  that  a  public  bearing 
has  been  held  on  this  plan  and  summary  of 
the  principal  comments. 

15.  Description  of  the  plan’s  procedures 
for  assuring  that  the  operating  of  any  new 
parking  facilities  will  not  cause  a  violation 
or  exacerbation  of  a  violation  of  local  car¬ 
bon  monoxide  standards.  Such  procedmes 
must  be  equivalent  to  the  requirements  set 
forth  under  the  facility-by-facllity  review 
procedures. 

16.  Additional  information  may  be  re¬ 
quested  by  the  Administrator  upon  or  short¬ 
ly  after  final  submission  of  this  plan  for  ap¬ 
proval. 

Examples  of  Directions  in  Parking 
Management  Plans.  The  following  ex¬ 
amples  are  provided  to  serve  as  illustra¬ 
tion  of  the  wide  variety  of  possible  direc¬ 
tions  to  be  followed  in  the  development 
of  Parking  Management  Plans.  The 
specific  details  of  any  plan  and  even  the 
type  of  plan  selected  would  depend  upon 
the  interests  and  configuration  of  the 
jurisdictions  involved. 

Selective  Parking  Freeze.  A  plan  for 
controlling  parking  space  growth  which 
already  is  in  effect  in  parts  of  Boston  and 
Seattle  is  to  establish  a  freeze  on  all  new 
non-residential  parking  spaces  in  cer¬ 
tain  areas.  As  some  parking  spaces  are 
replaced  by  new  buildings,  tradeoffs  can 
be  provided  allowing  that  same  niunber 
of  spaces  to  be  reallocated  to  another 
setting.  Similarly,  several  small  lots  may 
be  consolidated  into  one  large  one  which 
is  located  at  a  mass  transit  terminal  and 
better  serves  area  merchants.  However, 
In  both  these  cases  no  net  increase  in 
parking  spaces  is  permitted. 

Specified  Graduated  Increases.  A  vari¬ 
ation  of  the  “freeze”  approach  to  park¬ 
ing  management  is  to  expand  the  con¬ 


trol  area  and  allow  a  small  graduated  in¬ 
crease  in  parking  spaces.  The  annual 
amount  of  new  parking  spaces  to  be  per¬ 
mitted  would  be  determined  by  refer¬ 
ence  to  the  current  average  VMT  growth 
rate  and  desired  reduction.  Under  this 
approach,  mass  transit  improvements, 
VMT  reduction  prc^rams  and  parking 
space  allocations  would  have  to  be  suffi¬ 
ciently  coordinated  to  assure  that  the 
Jointly  agreed  upon  parking  space  rate 
of  increase  is  not  exce^ed. 

Use  of  Monthly  Quotas.  A  further  vari¬ 
ation  of  the  gradual  increase  approach 
would  call  for  the  establishment  of 
monthly  quotas  in  new  parking  spaces 
based  on  required  minimization.  Appli¬ 
cants  for  the  limited  niimber  of  new 
parking  space  -  permits  could  then  be 
judged  bas^  on  predetermined  and  pub¬ 
lished  criteria.  Such  criteria  could  in¬ 
clude  such  diverse  elements  as  commu¬ 
nity  need,  proximity  of  mass  transit,  fi¬ 
nancial  per  space  contribution  to  mass 
transit.  VMT  impact  smd  efforts  made  to 
minimize  VMT.  Depending  upon  the 
specific  needs  and  interests  of  a  given 
metropolitan  area,  a  limited  number  of 
permits  for  new  non-residential  parking 
spaces  could  also  be  sold  as  a  mass  transit 
revenue  support  measure  with  price  de¬ 
termined  so  as  to  achieve  the  desired 
reduction. 

Parking  Spaces  arid  Zoning.  A  city 
having  a  clearly  defined  and  well  accept¬ 
ed  comprehensive  transportation  and 
land  use  plan  may  choose  to  zone  various 
areas  of  the  city  to  allow  only  certain 
categories  of  new  parking.  For  example, 
major  transportation  corridors  of  the 
city  could  be  restricted  so  as  to  exclude 
new  parking  fcu;ilities  except  for  resi¬ 
dential  parking  and  facilities  specifi¬ 
cally  developed  as  park  and  ride  lots. 
Other  areas  located  several  blocks  distant 
from  existing  and  proposed  high  fre¬ 
quency  mass  transit  service  could  permit 


new  parking  facilities  for  customers  and 
Clifts  as  well  as  residents,  but  no  new 
employee  parking  facilities.  (Parking 
for  residents  only  can  be  controlled  by 
issuing  color  coded  stickers  to  residents 
and  cxistomer  parking  can  also  be  con¬ 
trolled  through  operating  hours  and 
pricing  policies.)  Similarly  areas  located 
still  further  from  transit  lines  could 
allow  some  new  employee  parking  with 
priority  given  to  carpools. 

Maximum  Space  Zoning.  Other  metro¬ 
politan  areas  may  not  desire  to  fix  their 
land  use  and  transportation  patterns 
quite  as  rigidly  at  this  time.  These  areas 
may  elect  to  use  a  form  of  parking  space 
zoning  that  sets  maximum  rather  than 
minimum  numbers  of  spaces  to  be  pro¬ 
vided.  Instead  of  requiring  that  a  certain 
category  of  office  building  provide  at 
least  3  spaces  per  1,000  sp.  ft.  of  gross 
leasable  fioor  area,  the  locality  could  re¬ 
quire  that  no  more  than  3  spaces  per 
1,000  sq.  ft.  be  provided. 

Maximum  allowable  spaces  for  various 
categories  of  buildings  would  be  estab¬ 
lished  so  as  to  achieve  the  desired  reduc¬ 
tion  in  parking  space  growth  rate.  These 
maximum  limits  would,  of  course,  refiect 
the  availability  of  mass  transit  and  the 
maximum  allowable  number  of  spaces 
for  any  category  of  enterprise  could  be 
determined  in  advance.  Given  the  enter¬ 
prise,  its  size  and  location,  both  the  ad¬ 
ministering  agency  and  the  prospective 
developer  could  readily  determine  the 
maximum  number  of  spaces  to  be  per¬ 
mitted. 

Local  governments  in  all  affected  areas 
are  encouraged  to  submit  proposals  for 
local  Parking  Management  Plans  as 
soon  as  possible.  At  that  time  specific 
arrangements  for  transition  from  facil¬ 
ity-by-facility  review  to  a  Parking  Man¬ 
agement  Plan  can  be  developed  and  co¬ 
ordinated. 
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